Planning Application Objection

Hilltop Action Group

Objections to application CM4/1215/125
We note that the new submission makes no material changes to the original application.
Despite taking 5 months to resubmit the application Provectus Remediation Ltd have not
addressed the many objections and concerns raised by Hilltop Action Group and others.
The following details significant issues that have still not been addressed.

Communities affected
As in the original application, the applicant fails to acknowledge the number of residential
properties, schools, care homes, businesses and community facilities in close proximity to
the site.
They have not considered the demographics of the local communities. A disproportionate
number of people are of retirement age and are at home throughout the proposed working
hours of the site.
The negative health impacts will affect over 5000 people on a daily basis.
Tupton Hall School, with over 2000 pupils and staff, is a mere 420m downwind of the site
and will be significantly affected by both noise and air pollution. This is particularly
significant as it is a Sport Academy so outdoor sports and activities will be affected.
The Community Benefits proposed are unlikely to be deliverable and are of no interest or
use to the majority of local residents.
Our original objections still stand. (See Appendix 1)

Noise
There is no evidence in the application that the applicant has acknowledged that vehicles
on the northern haul road will be above the level of the noise bunds as they enter the coal
processing area.
Also, they are still only proposing 3m noise bunds whilst other similar schemes, with far
fewer residential properties in close proximity, have required 5 or 6m bunds.
Our original objections still stand. (See Appendix 2)

Air Quality and Dust
Our original objections still stand. (See Appendix 3)
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Health
Our original objections still stand. (See Appendix 4)

Geological and Hydrogeological, Flooding, Pollution and Watercourses
The applicant has still not acknowledged the risk to properties to the west of the site which
sit on strata above the coal seams to be worked. There is a significant risk from drawdown
of groundwater to foundation stability.
Also Network Rail have raised similar concerns about the integrity of Clay Cross Tunnel
and flooding to the south of the tunnel.
There is still no evidence of a comprehensive survey being carried out on the watercourse
to the southwest of the site running into Press Brook.
Furthermore, the watercourse which runs through the proposed Coal Processing Area has
still not been acknowledged in the new application. Their affect of their intention is to
obliterate this stream is therefore unknown.
Our original objections still stand. (See Appendix 5)

Transport
There is still no approved and agreed site access.
Our original objections still stand. (See Appendix 6)

Site Safety
The applicant has still not acknowledged that Site Safety is an issue. With the site only
protected by bunds easy access to the proposed workings is a potential danger to
adventurous youngsters.
Our original objections still stand. (See Appendix 7)

Ecology
Our original objections still stand. (See Appendix 8)

Visual Impact
The applicant has still not identified how many residents will see each of the views
identified in the LVIA report as they were requested to do.
Our original objections still stand. (See Appendix 9)
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Cumulative Impact
The proposed scheme will seriously impact the Clay Cross Regeneration plans.
The combined negative impacts will affect the many thousand residents in the local
communities of Old Tupton, Clay Cross, Holmgate and Tupton and totally outweigh any
benefits there may be.
Our original objections still stand. (See Appendix 10)

The Need for Coal
Both Government and Planning Policy currently say that there is a need for coal.
The question here is ‘Is there a need for THIS coal?’
Recent figures show that the UK used 41.167 million tonnes of steam coal in 2014 for
energy production.
Assuming the Hilltop scheme would produce its coal at a uniform rate over about 3 years,
it would only contribute about 60,000 tonnes of coal each year to this total. This is just
0.146% of the UK’s current annual needs. (Enough to meet the UK’s energy needs for
123/4 hours each year!)
This an insignificant amount of coal and if not available would not have any
significant affect on the UK’s energy security.
As the site is agricultural land, leaving the coal in the ground would mean it could be
available at some future time if technology and energy demand made its extraction
necessary and environmentally acceptable.
The global price of coal has recently fallen to £34 per tonne. This is almost half its value
four years ago when Provectus Remediation Ltd first proposed this scheme. Whilst the
commercial viability of the project is an issue for the applicant rather than a planning
matter it has potentially serious consequences for the local communities.
This increases the likelihood that they will wish to stockpile coal on the site whilst waiting
for coal prices to increase.
A planning condition would be required to restrict this - say a maximum of 1000
tones of stockpiled coal (approximately 1 weeks production).
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More worryingly, reduced commercial viability greatly increases the risk of abandonment of
the site.
A pre-paid restoration bond for the full restoration costs is the only way to
safeguard local communities from having to live with an abandoned surface mine
on their doorstep.

Conclusion
The National Planning Policy Framework states in para 149:
Permission should not be given for the extraction of coal unless the proposal is
environmentally acceptable, or can be made so by planning conditions or obligations;
or if not, it provides national, local or community benefits which clearly outweigh the
likely impacts to justify the grant of planning permission.
Clearly this application by Provectus Remediation Ltd for a surface coal mining scheme
cannot be made environmentally acceptable due to the unprecedented number of people
living in extremely close proximity to the site.
The scheme identifies no national, local or community benefits capable of outweighing the
negative impacts.
Planning permission for the extraction of coal on the Hilltop site must therefore be
be refused.
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The following pages contain appendices 1 to 10 referred to above.

These contain the relevant objections submitted by Hilltop Action Group against the
previous Provectus Remediation Ltd application CM4/1014/79.
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Communities affected by the Hilltop Scheme
Nowhere in the application documents does Provectus Remediation Ltd make
reference to the size of the local communities that will be affected by their proposal.
Approximately three quarters of the proposed site boundary is adjacent to residential
properties. The communities of Old Tupton, Holmgate, Clay Cross and Tupton all being
within 1 kilometre of the site.

In order to quantify the scale of adverse affects on local communities we have considered
the following boundaries:

• Within 200m - these properties will suffer the greatest impact from noise and dust.
• Within 500m - in Scotland and Wales opencast mining can not take place this close to
residential properties.

• Within 1 kilometre - NPPF Guidance on Dust Emissions requires assessment of
residential properties and other sensitive uses within 1km of site activity. (Properties
within 800m will be notified of an opencast mining proposal in a Coal Authority Mining
Report.)
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The following table gives a classification of dust sensitive properties (also quoted in earlier
versions of NPPF Guidance) which we have used to classify ‘at risk’ properties in the
vicinity of the proposed Hilltop opencast site.
Examples of dust-sensitive facilities (after Ireland M, 1992)
High sensitivity

Medium sensitivity

Low sensitivity

Hospitals and clinics
Retirement homes
Hi-tech industries
Painting and furnishing
Food processing

Schools
Residential areas
Food retailers
Glasshouses and nurseries
Horticultural land
Offices

Farms
Light and heavy industry
Outdoor storage

We have included community facilities in the ‘Medium sensitivity’ category although many
could justifiably be included in the ‘High sensitivity’ category as the are used by the elderly
and very young.
Residents living in these properties and using the local facilities will be subject to the
effects of noise and dust for the three and a half year duration of the proposed coal
extraction. Noise and dust are known to have adverse affects on both physical and mental
wellbeing.
There will be a considerable loss of amenity value in the locality. Many residents currently
enjoy the relative peace and tranquility of their gardens and open spaces - outdoor meals,
gardening, hobbies, walking (often with their dogs) etc. Such activities will either be
seriously curtailed or be considerably less enjoyable if opencast mining takes place on the
doorstep.
Our detailed analysis of local area shows that there are at least 2228 properties
within 1 km of the Hilltop site. (684 within 200m, 544 between 200m and 500m and in
excess of 1000 between 500m and 1 km) Taking the average UK household to be 2.3
people (Office for National Statistics, 2011 census) this equates to in excess of 5,000
people adversely affected by these proposals on a daily basis.
Many of the community, health and retail facilities are used by other than local residents.
Consequently the number of people who will be affected by the Hilltop Opencast Mining
proposals is far greater than just those living in closest proximity to the site.
Provectus Remediation Ltd, in their many reports, have carefully avoided making
any mention of the number of residential or retail/commercial properties that will be
affected by the Hilltop Opencast Mining Scheme.
The tables on the following pages list sensitive properties within these boundaries given
above. (These lists should not be considered exhaustive.)
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Properties within 200m of site boundary

Sensitivity

Residential: 544 properties on
Ashover Road*
Derby Road*
Brassington Lane*
Woodland Grove
Russell Gardens
Shakespeare Close
Hathaway Close
Woodland Way
Ashton Gardens*
Cooke Close
Oaklea Way
Yew Tree Drive
Riber Crescent*
Winster Close*
(*part of)

Medium

North Street*
Derwent Place*
Cromford Road*
Rock Crescent*
West Street*
Woodside Place
Peters Avenue*
Cannell Close
Parkhouse Close
Markham Rise
Colliers Way
Morton Avenue

Distance

544
Residential
Properties

Of these residential properties 136 either have a common
boundary with or directly face the site
Kingsfield Care Home, Clay Cross

High

180 m

Hazeldene Nursing Home, Clay Cross

High

180 m

Royal Oak Public House

Medium

200 m

NE Derbyshire Snooker Centre

Medium

50 m

Air Training Corps/Army Cadet Force HQ

Medium

20 m

Allotments (adjacent to playing field to east of North Street

Medium

50 m

Derbyshire Suite Centre

High

110 m

Properties between 200m and 500m of site boundary
Residential: 684 properties on
Ashover Road*
Coupe Lane
Sylvan Drive
Harewood Crescent
Winster Close*
Derby Road*
Netherthorpe Road*
Park Road
Remainder of Holmgate Estate
Hill Street
Valley Road/Holmgate Road*
Central Clay Cross
(*part of)

Medium

Blue Dykes Medical Centre, Eldon Street, Clay Cross

High

380 m

Clay Cross Medical Centre, Clay Cross

High

450 m

Eyre Street Dental Practice

High

380 m
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Properties between 200m and 500m of site boundary
Hill House Residential Home for the Elderly, Clay Cross

High

450 m

Chuckles Children’s Play Centre, Clay Cross

Medium

380 m

Chatterbox Day Nursery, Clay Cross

Medium

220 m

Clay Cross Sure Start Children’s Centre

Medium

480 m

Tupton Hall Comprehensive School, (1920 pupils)

Medium

420 m

Holmgate Primary & Junior School (250 pupils)

Medium

500 m

1st Tupton Scout HQ

Medium

420 m

Darby & Joan Club, Holmgate

Medium

350 m

Clay Cross Library

Medium

285 m

Children,s Play Area, Clay Cross Library

Medium

285 m

Childrens Play Area, off Rock Crescent

Medium

350 m

Clay Cross Social Centre

Medium

480 m

Woodthorpe Inn

Medium

350 m

T. Nutt & Sons, Carpet & Flooring Centre

High

280 m

Smith’s Creamland Ices, Ice Cream Manufacturers

High

420 m

Nisa, Harewood Crescent

Medium

310 m

Nisa, Valley Road

Medium

350 m

CMC Motorcycle Showroom & cafe

Medium

220 m

Clay Cross Fish Bar

High

310 m

Strawberry Basket, Greengrocers

Medium

440 m

Orwins Butchers

High

370 m

Pirate Pizza, High St

Medium

330 m

Wong’s Kitchen, High St

Medium

300 m

Cob’r’us, Eyre St

Medium

370 m

Kebab & Curry House, Eyre St

Medium

370 m

Chubby’s Fast Food, Eyre St

Medium

370 m

Domino’s Pizza

Medium

440 m

Red Lion Public House, High St

Medium

400 m

The Old English Public House, Market St

Medium

425 m

Gardeners Inn, Market St

Medium

410 m

Premium Convenience Store

Medium

370 m
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Properties between 500m and 1km of site boundary
Residential properties in this range encompass:
the centre of Clay Cross south to Thanet Street
housing off Furnace Hill
Clay Lane and adjacent housing
most of Tupton village
estimated to be well in excess of 1000 properties

Medium

Sunflower Nursery, Holmgate

High

520 m

Rainbow Toddlers, Holmgate

High

510 m

Holmgate Community Centre

Medium

520 m

Holmgate Evangelical Church

Medium

510 m

Clowns Children’s Nursery, Clay Cross

High

950 m

Allotments, Mill Lane, Holmgate

Medium

580 m

Adult Education Centre, Clay Cross

Medium

490 m

Sharley Park Leisure Centre

Medium

810 m

Clay Cross Community Hospital

High

790 m

Batemans Mill Hotel & Restaurant

Medium

850 m

Old Vicarage Care Home

High

850 m

Tesco

Medium

560 m

St Bartholemew’s Church

Medium

520 m

Socilal Care, NE Derbysire Area Office

Medium

470 m

•
•
•
•

1000
+
Residential
Properties

The St Modwen site off Derby Road, Clay Cross and opposite proposed application site –
980 homes, 270000sqft offices and hotel - is already under construction. Building has also
begun on 28 new homes on Roman Rise, Derby Road, Old Tupton 150m from the Hilltop
site.
There are also plans for 15 new homes on Holmgate Road (200m away) and new houses
between Ashover Road and Martins Lane.
These list show the true scale of the impact the Provectus Remediation Ltd
proposals to opencast the Hilltop site will have on local communities.
Hilltop Action Group
e: HilltopActionGroup@gmail.com
w: www.HilltopProject.com
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Community Benefits
Permission should not be given for the extraction of coal unless the proposal is
environmentally acceptable, or can be made so by planning conditions or
obligations; or if not, it provides national, local or community benefits which
clearly outweigh the likely impacts to justify the grant of planning permission.
This extract from the National Planning Policy Framework (NPPF) should be sufficient for
Derbyshire County Council to turn down Provectus’s proposal.
There are far too many people living in close proximity to the site and no benefit will ever
be substantial enough to justify granting permission for this proposal, weighed against the
misery it would cause to so many.

Multi-Use-Games-Area(MUGA)
The only real Community Benefit that Provectus have included in their proposal is the
Multi-Use-Games-Area(MUGA). However the land intended for this benefit belongs to Clay
Cross Parish Council and Hilltop Action Group have it on good authority that the council
are not prepared to consider granting a lease for the construction of a MUGA on the site.
There are plans in place to upgrade Kenning Park and beyond, part of which include
recreational facilities for all ages. This apart, any lease would not be with Provectus, but
with Holmgate Tenants & Residents Association who would then not only have the cost of
leasing the land, but also the cost of maintenance and management of the MUGA and
Public Liability Insurance. Provectus make it very clear that they do not intend to involve
themselves in any aftercare of this proposed MUGA.

Boundary Adjustments
“Woodland boundary adjustments east side of Woodland Way, Old Tupton.”
This statement is ambiguous and now seems to relate to increased woodland being
advantageous to the site landowner. It was originally interpreted as extra land to be added
to those gardens on Woodland Way backing onto the proposed site. However, this does
not now appear to be the case. The only beneficiary is the landowner as the gardens
already back onto existing woodland.

New Public Footpath
“The provision for the facilitation of Clay Cross regeneration aspirations, namely
the establishment of a public footpath linking the proposed Egstow Country
Park with Kenning Park and the creation of the heritage route of the Ashover
Light Railway to include the restoration of the Pirelli bridge.”
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This statement is very misleading. It does not mean that Provectus will provide all these
benefits. The land will be left so that the Clay Cross Regeneration Programme can
proceed but the regeneration work and cost will be the responsibility of North East
Derbyshire District Council.

Flood Prevention Scheme
“Flood prevention scheme for Holmgate residents”
Firstly this proposal does not deal acceptably with the flood prevention on the site (Please
see Hilltop Action Group’s objection on the Derbyshire County Council Planning website
entitled “Geological And Hydrogeological Issues). As the proposal stands there is the
danger of increased flooding to the site and locally.
Secondly there are several other parts of the affected district which suffer from flooding but
only Holmgate is mentioned.

Restoration
“The site will be predominately restored back to agriculture with additional
benefits being incorporated into the overall scheme. The scheme will provide
the following:

•
•
•
•
•
•

Restoration back to enhanced agricultural land
Improved drainage conditions
Implementation of a soil restoration strategy
Overall ecological enhancement through habitat creation and species rich
planting
Offsite recreational benefits
The provision of land to support the aspiration of enhanced linkages to
accord with the Clay Cross Regeneration Framework document”

In answer to these statements Hilltop Action Group argue:
This land has been farmed for many years (as stated in the Provectus proposal) and the
community have seen crops growing successfully as they drive or walk up and down the
A61 past the site, or as they walk the public footpaths which have served the community
year after year. Any upgrading of the land would only benefit the farmer and not the
community.
Improved drainage conditions and implementation of a soil restoration strategy again might
benefit the owner but not the community.
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Ecological enhancement is not needed. The land already has a huge amount of wildlife,
habitat and many plant and tree species and if this proposal is allowed it will take years for
the ecology to return to its current levels, if ever.
Offsite recreational benefits seem only to be:
“allotment fencing to the east of North Street will be repaired and, where
necessary, replaced.”
This does not appear to be a benefit for the whole community just a small part of the
Holmgate district again.
The provision of the MUGA is dealt with above.
Provision of the land to enhance linkages to accord with the Clay Cross Regeneration
Framework (CCRF)document would be at the discretion of the owner of the land.
Provectus would not be providing the community benefit here. If the owner so wished this
could be achieved with no disturbance to the land or community.

Jobs
“The provision of 15 direct jobs”
Although the scheme will provide 15 full time jobs, the majority of these will be
subcontracted drivers of the heavy plant used in the excavation and on-site haulage. It is
unlikely that the subcontracted company will come from the immediate locality.
More worrying is the negative impact the Hilltop scheme will have on the Clay Cross
Regeneration Plans. Rather than creating jobs the Hilltop scheme is likely to deter
companies from moving to Clay Cross.

This proposal provides no local or community benefits which could possibly
outweigh the likely impacts to justify the grant of planning permission.

Hilltop Action Group
e: HilltopActionGroup@gmail.com
w: www.HilltopProject.com
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Noise
Definition
Noise is generally defined as unwanted sound.
The noise from a fleet of heavy plant working twelve hours a day within 50m of some
houses and always within 500m of a residential property will be intrusive and definitely
unwanted.

Interpretation of NPPF Guidance
In the online Planning Practice Guidance, in Minerals/Assessing environmental impacts
from minerals extraction/Noise emissions, it states in the section What are the
appropriate noise standards for mineral operators for normal operations?:
Mineral planning authorities should aim to establish a noise limit, through a planning
condition, at the noise-sensitive property that does not exceed the background noise
level (LA90,1h) by more than 10dB(A) during normal working hours (0700-1900).
Where it will be difficult not to exceed the background level by more than 10dB(A)
without imposing unreasonable burdens on the mineral operator, the limit set should
be as near that level as practicable. In any event, the total noise from the operations
should not exceed 55dB(A) LAeq, 1h (free field).
Throughout the applicant’s Noise Assessment Report prepared by Walker Beak Mason
they argue that noise from the operations need not exceed 55dB(A) LAeq, 1h (free field).
This would appear to be a rather free interpretation of the guidance to suit their needs with
scant regard for its impact on local communities.
Had the authors of the guidance intended the 55dB(A) level to be the generally acceptable
upper noise limit they would not have mentioned the more rigorous ‘…not exceed the
background noise level (LA90,1h) by more than 10dB(A)’. As they did, this is clearly
expected to be the norm with the higher 55dB(A) level only acceptable in justifiably
exceptional cases.
One can envisage exceptional cases where it would be truly burdensome for the mineral
operator not to exceed the background level by more than 10dB(A). For instance on a site
where most of the following were true:
• coal needed to be extracted as part of a remediation programme
• very few nearby noise sensitive properties
• restricted area making installation of noise attenuation barriers difficult
• hard reflecting surfaces close by (such as tall buildings) increasing noise levels by up to
3dB(A)
CM4/1215/125

2 March 2016

1 of 8

Appendix 2

Hilltop Action Group

then it might be reasonable to allow some increase of the permitted noise level between
background noise level (LA90,1h) + 10dB(A) and 55dB(A) LAeq, 1h (free field).
However in the case of the proposed Hilltop Surface Mining Scheme no such exceptional
circumstances exist. The only reason that adhering to the background noise level
(LA90,1h) + 10dB(A) would be burdensome is the cost to the mineral operator.
Permitting noise levels to rise by 10dB(A) already means background noise levels would
be twice as loud. Any relaxation of upper noise level constraints on a site
surrounded by so many residential properties cannot be justified.
In an attempt to explain why complying with the permitted maximum daytime noise level
for normal working [background noise level (LA90,1h) + 10dB(A)] would be burdensome
the report (p21) explains that increasing bund heights would have a negligible affect on
noise levels. It also states that increasing bund heights from 3m to 6m could increase the
width of the bund footprint on the ground from about 10m to closer to 30m. This would
appear to contradict bund details elsewhere in the application. By the same argument, a 5
metre high bund would have a footprint of some 25m. The coal processing area is to be
surrounded by 5 metre high bunds which are shown on plans to be less than 10m wide. If
they were to be 25m wide there would be no working space left within the bunds! As both
scenarios cannot be true, we must conclude that the argument in the WBM Noise
Assessment Report is nothing but a contrived attempt to justify not being able to deliver
lower noise levels.
A response to the applicant, dated 18 March 2013 from the Environmental Health Officer
at North East Derbyshire District Council quoted in the applicant’s Noise Assessment
Report, states:
If the noise from temporary operations will approach or reach this noise level I would
expect the applicant to indicate how long this will go on for on each occasion and
specify what if any additional mitigation will be provided during these works such as
the use of temporary screens, enclosures or periods of respite along with indicating
whether or not such events will be notified in advance to affected residents. It is my
experience that where particularly noise operations are anticipated, good
communication with residents and genuine engagement often reduced the potential
for complaints. Whilst not only relevant for temporary works an effective resident’s
communication channel it highly recommended throughout the entirety of the project.
We note that the report makes no mention of the use of temporary screens, enclosures or
periods of respite or of any intention to notify in advance affected residents. This fact alone
means that the report cannot be considered to have adequately addressed possible
mitigation measures.
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Choice and Suitability of Noise Sensitive Properties
The Noise Assessment Report gives the following reason for the choice of noise sensitive
properties:
The dwellings for which baseline measurements have been made were chosen as
the nearest in each direction to the site, representative of the housing in each area to
the north, west and south of the site.
The only criteria was, therefore, a relatively even distribution of properties around the
perimeter of the site with no regard to which will be nearest to the busiest (and therefore
noisiest) areas of the site during the three and a half years of operations.
Also the report makes no mention of the number of other noise sensitive properties in
similar locations to those chosen. Anyone not familiar with the locality could easily be
misled into believing that there are only those few properties chosen as ‘noise sensitive
properties’ in the vicinity of the proposed site.
Detailed analysis by Hilltop Action Group shows that there are 544 residential
properties and 2 residential care homes within 200m of the Hilltop site. The adverse
affects of noise will be experienced by all these properties, not just the few
identified in the applicant’s Noise Assessment Report.

38 North Street
Noise monitor conveniently placed behind garden
shed resulting in considerable attenuation of noise
from direction of site.

31 Ashover Road
Noise monitor conveniently placed against concrete
garden fence resulting in considerable attenuation of
noise from direction of site.
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Woodland Way Substation
Note dense foliage as sample was taken in May 2012
when trees were in full leaf. It is approx. 75m through
thick woodland at this point to the open ground of the
Hilltop site. At most other locations the tree belt is
considerably narrower. Also, at 132m AOD this is one
of the lowest points near the Hilltop site hence local
topology will attenuate background noise levels
making it unrepresentative of nearby locations.

Relevance of planning decisions offered as precedents
Both the Halton Lea Farm Appeal Decision and the George Farm, Denby, Committee
Report are quoted and considered by the author of the WBM Noise Assessment Report to
be relevant to the Hilltop application.
What he fails to mention, in both cases, is that those sites were NOT surrounded by
residential developments.
In the case of Halton Lea the nearby village consists of only about 60 properties. At the
George Farm site, Denby Common is the nearest residential area with maybe 100
properties within 500m and two isolated farms and cottages within 200m.
In contrast the Hilltop site has 544 houses and 2 care homes within 200m and a further
684 houses, another care home, 2 schools, 3 children’s nurseries, 2 medical centres and
numerous community facilities within 500m.
In the two quoted cases, the decisions about permitted noise levels were made with
consideration of the number of noise sensitive properties that would be affected.
It cannot be assumed that the same decisions would have been made if those sites were
in the centre of densely populated communities as in the case of the Hilltop site. This
section of the WBM Noise Assessment Report and the arguments contained in it must
therefore be considered irrelevant to this application.
What are acceptable noise levels for this application needs to be made with due
consideration to the peculiarities of this site and the adverse affects noise will have
on the quality of life of so many people.
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Northern haul road at entrance to processing area
The WBM report states:
Calculated ‘Daytime’ site noise levels at No. 40 Woodland Way are below the Upper
Site Noise Limit of 55 dB LAeq, 1 hour, free field for eleven of the twelve scenarios
(see Tables J.5 and J.15), with a highest value of 56 dB LAeq, 1 hour, free field for
the uppermost overburden removal in the nearest cut.
Although 40 Woodland Way is about the closest property to the site (approx. 30m)
properties higher up Woodland Way are likely to experience even higher noise levels.
No 40 Woodland Way is approx. 175m from the nearest point of the coal processing area,
which will be a major noise source throughout the scheme (coal screening and heavy plant
movement). The closest properties (Nos 52, 54, 56, 58) will be less than 120m from the
coal processing area, with the boundary of No 58 being within 70m.
Further more the topology at this point has not been taken into account. At the point where
the northern internal haul road enters the coal processing area the ground level is at or
above the top of the noise bund which is supposed to protect residential properties on
Woodland Way. The power plants on the dumper trucks and other heavy plant using the
haul road will be a further 2m above ground level. Therefore, the noise bund will have no
attenuating affect in this area. Furthermore, at this point the vehicles will be entering/
leaving the coal processing area via a right angle turn at the top of a long climb parallel to
the course of the Ashover Light Railway track. The consequence will be high engine revs
and enforced gear changes generating maximum noise levels.
If the noise level is 56 dB LAeq, 1 hour, free field at 40 Woodland Way it will be
considerably higher near 53-58 Woodland Way.
114m
37m

Bund
3m high
Base 139m
AOD

Property
boundary
140m AOD
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Effect of noise on neighbouring communities
The applicant has made little attempt to evaluate or quantify the effect of their predicted
noise levels on local communities.
The Planning Practice Guidance, in the section Minerals/Assessing environmental impacts
from minerals extraction/Noise emissions, Paragraph 020 under the heading ‘How should
mineral planning authorities determine the impact of noise?’ states:
Mineral planning authorities should take account of the prevailing acoustic
environment and in doing so consider whether or not noise from the proposed
operations would:
• give rise to a significant adverse effect;
• give rise to an adverse effect; and
• enable a good standard of amenity to be achieved.
In line with the Explanatory Note of the Noise Policy Statement for England, this
would include identifying whether the overall effect of the noise exposure would be
above or below the significant observed adverse effect level and the lowest observed
adverse effect level for the given situation.
Although this guidance is quoted no further reference is made to it in their report.
Summary of noise exposure hierarchy, based on the likely average response.
Increasing
Effect Level

Perception Examples of Outcomes

Action

No
specific
No Effect
measures
required
No
Noticeable Noise can be heard, but does not cause any change in behaviour or attitude.
No Observed
specific
and
Can slightly affect the acoustic character of the area but not such that there
Adverse Effect measures
not intrusive is a perceived change in the quality of life.
required
Not
noticeable

No Observed
Effect

Lowest Observed Adverse Effect Level

Noticeable
and
intrusive

Noise can be heard and causes small changes in behaviour and/or attitude,
Mitigate
e.g. turning up volume of television; speaking more loudly; where there is no
and
alternative ventilation, having to close windows for some of the time
Observed
reduce to
because of the noise. Potential for some reported sleep disturbance. Affects Adverse Effect
a
the acoustic character of the area such that there is a perceived change in
minimum
the quality of life.
Significant Observed Adverse Effect Level

Noticeable
and
disruptive
Noticeable
and
very
disruptive

The noise causes a material change in behaviour and/or attitude, e.g.
avoiding certain activities during periods of intrusion; where there is no
Significant
alternative ventilation, having to keep windows closed most of the time
Observed
because of the noise. Potential for sleep disturbance resulting in difficulty in
Adverse Effect
getting to sleep, premature awakening and difficulty in getting back to sleep.
Quality of life diminished due to change in acoustic character of the area.
Extensive and regular changes in behaviour and/or an inability to mitigate
effect of noise leading to psychological stress or physiological effects, e.g.
Unacceptable
regular sleep deprivation/awakening; loss of appetite, significant, medically Adverse Effect
definable harm, e.g. auditory and non-auditory
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The predicted noise levels generated by the Hilltop scheme will result in extensive and
regular changes in behaviour by local residents.
Windows will have to be kept closed regardless of the weather. Since work started on the
former Biwater site to the east of the A61 the noise of heavy plant, similar to that to be
used on the Hilltop site, has been audible indoors even with double glazed windows
closed. For most local residents this noise comes from beyond the Hilltop site where heavy
plant will less than half that distance away - increasing noise levels by more than 6dB(A).
Being outdoors, whether in the garden, on local streets, playing fields or public footpaths
will cease to be pleasant. Most residents find that when the farmers are working the land
(ploughing, sowing and harvesting crops) the noise levels generated by just one tractor or
combine harvester make outdoor activities unpleasant. This happens for only a few days a
year and is bearable. Six days a week for three and a half years is another matter.
Many residents (a significant number are retired and therefore at home all day) make
extensive use of their gardens in good weather - meals outdoors, gardening and other
outdoor hobbies or just sitting and reading. Being unable to enjoy such activities for an
extended period of time will cause a significantly diminished quality of life which for some
may result in psychological stress.
These adverse affects are certainly in the ‘Noticeable and disruptive’ category and
may even be considered to be ‘Noticeable and very disruptive’. In either case they
are above the ‘Significant Observed Adverse Effect Level’.
Due to the close proximity of so many residential properties, this will affect not just a few
people but potentially the lives of over a thousand.
(544 properties x 2.3 (average household) = 1251)

Effect of weather on noise propagation
The WBM Noise Assessment Report makes no mention of the effects of weather on noise
propagation.
Wind blowing from a noise source towards a noise sensitive location will increase levels,
and the stronger the wind the greater the effect.
Also in temperature inversion conditions unusually high noise levels can be experienced.
This is not an uncommon phenomenon in the area of the Hilltop site. Trains running on the
mainline, some 1km to the east of the site, are not normally heard from residential
properties to the west of the site. However, in temperature inversion conditions it sounds
as if trains are running at there bottom of the garden.
In both cases noise levels well above the predicted levels will be experienced by local
residents. Neither possibility has been considered by the applicant.
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Conclusion
The fact that the Hilltop site is situated at the centre of the communities of Clay Cross,
Holmgate, Old Tupton and Tupton means that intrusive noise levels will have an adverse
affect on a large number of people.
The WBM Noise Assessment Report clearly shows that the applicant will not be able to
carry out this scheme without breaching the noise limit of background noise level
(LA90,1h) plus 10dB(A) during normal working hours (0700-1900).
The National Planning Policy Framework states in para 149:
Permission should not be given for the extraction of coal unless the proposal is
environmentally acceptable, or can be made so by planning conditions or obligations;
or if not, it provides national, local or community benefits which clearly outweigh the
likely impacts to justify the grant of planning permission.
This planning application by Provectus Remediation Ltd clearly breaches these guidelines
as the anticipated noise levels are environmentally unacceptable. Furthermore, no
national, local or community benefits have been demonstrated which would clearly
outweigh the likely impacts.
On the grounds of unacceptable noise levels alone this application does not justify
the grant of planning permission.

Hilltop Action Group
e: HilltopActionGroup@gmail.com
w: www.HilltopProject.com
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Air Quality
NATIONAL POLICY
Section 13 of the National Planning Policy Framework (NPPF) relates to minerals
It states that local planning authorities should:
i. ensure that there are no unacceptable adverse impacts (including from dust
and traffic) on natural and historic environment or human health and take into
account the cumulative effects of multiple impacts from individual sites and/or a
number of sites in a locality; and,
ii. ensure that unavoidable dust and particle emissions are controlled, mitigated
or removed at source
also the NPPF states that:
’permission should not be given for the extraction of coal unless the proposal is
environmentally acceptable, or can be made so by planning conditions or
obligations; or if not, it provides national, local or community benefits which
clearly outweigh the likely impacts to justify the grant of planning permission’.

LOCAL POLICY
In terms of dust emissions the following saved policies set out in the Derby and Derbyshire
Minerals Local Plan (DDMLP) have to be considered:
1.
2.
3.
4.
5.

MP1 – The Environmental Impact of Mineral Development
MP3 – Measures to Reduce Environmental Impact
MP4 – Interests of Acknowledged Environmental Importance
MP5 – Transport
MP27 – Coal Extraction and Colliery Spoil Disposal

MP1 sets out the environmental criteria against which development proposals are to be
considered. The effects of increased levels of dust and transport on local communities are
specifically sited.
MP3 relates to the application of appropriate mitigation measures to avoid or reduce
environmental effects to an acceptable level in line with the considerations in MP1.
MP4 relates to the protection of interests of acknowledged environmental importance.
MP5 considers the impacts of increased road transport on local amenity including air
pollution specifically.
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MP27 relates to coal extraction whereby development is only permitted if the impact on the
environment is acceptable.
The Local Plan contains an overarching saved policy GS1 (Sustainable Development)
which requires that all development proposals will be required to have regard to the need
to maintain or improve the quality of life of our communities, maintain economic growth
and preserve or enhance the environment of North East Derbyshire and contribute
towards achieving a sustainable pattern of development. The requirement to “preserve the
environment” is particularly relevant in terms of air quality for this assessment. The policy
goes on to require that pollution is minimised.

AIR QUALITY- What influences it?
The quality of the air around us can be adversely affected by pollutants. These mainly
consist of pollutants in the form of gases such as carbon monoxide, oxides of nitrogen and
volatile organic compounds (mainly from vehicle exhaust emissions), ozone, and
particulate matter – often called dusts.

DUST – What it it?
Dust is used to describe particulate matter (up
to 75 μm aerodynamic diameter) and includes
PM10 and PM2.5 fractions . Dust can be
generated from a variety of sources but most
significantly as a result of materials
movements.
PM10 comprises the proportion of airborne
particulate matter that is less than 10 μm in
diameter. This includes fine particles of less
than 2.5 μm diameter (PM2.5), which can penetrate deeper into the lungs than coarser
particles and are becoming increasingly associated with the health effects of particulate
pollution.
Fine particles are emitted by combustion processes but also include secondary particles,
which are formed in the atmosphere by chemical reactions between other pollutants. The
sources of secondary particles can be very distant and include areas outside the UK. The
coarser fraction of PM10 originates primarily from non combustion sources.
Within this proposed development:
The following activities have been identified as potential dust emissions sources:

• Fugitive dust and exhaust emissions from vehicle and plant movements within the
application site;
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• Dust generation from earthworks in coal-bearing strata including soil stripping,
•
•
•

overburden removal, coal extraction, loading dump trucks, stockpiling of subsoil and
topsoil;
Vehicle movements off site associated with removal of coal (trackout dust and exhaust
emissions);
Coal processing
Restoration works

Dust – What effects does it have?
Nuisance Effects
Dust Soiling Effects (on cars, washing, crops and plants, trees and vegetation, food
preparation, nose and throat, reduces the effectiveness of solar panels [“black energy”
attacking “green energy”!)
Nuisance dust is defined here as all particulate matter less than 75 μm but greater than
10 μm diameter, comprising both suspended and deposited dust.
The sensitivity of receptors to dust soiling effects is dependent upon the duration and
frequency that people would expect to be exposed to the effects. Residential receptors
(including care homes) can be expected to enjoy a high level of amenity and background
levels of dust soiling are expected to be low. It can be expected that dust soiling would
diminish the aesthetics of their property and such receptors are therefore assessed as
being of high sensitivity.
Schools are considered to be of medium sensitivity.
Adverse impacts can occur in any direction from the application site but they are more
likely to occur downwind of the prevailing wind at that time and/or close to the site.

HEALTH EFFECTS
Extensive research (some quoted in the report itself, some added in our Health Objection)
has shown that dust (both coal dust itself and other dusts associated with its extraction)
can have considerable detrimental effects on human health.
Asthma, kidney disease, cardiovascular, COPD, mental health, Alzheimer’s, dementia
heart attacks are all linked to dust generated either by the extraction or the emissions of
plant and vehicles involved. Effects are particularly felt by the young and by the elderly.
Our Health Objection includes information on a wide range of health issues
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Who/where will be exposed to the effects?
Although it is sometimes argued that the coarser particles do not travel very far it is fair to
say that “if dust can carry to Clay Cross from the Sahara – dust from Clay Cross can carry
a kilometre or two!”
The Provectus Remediation Ltd report itself quotes in 3.3
“Combined with research carried out by Arup, 1995 this suggests that additional
measures to control PM10 might be necessary if the actual source of emission
(e.g. haul roads, crushers, stockpiles etc.) is within 1 km of any residential
property or other sensitive use.”
The flowchart on the National Planning Policy Framework Planning Guidance for
assessing environmental impacts from mineral extraction starts with the assessment of
“Residential properties and other sensitive uses within 1km of the site activity”.
It should be noted that WIND has a big effect on the impacts of this development. As well
as reducing the effectiveness of some of the proposed mitigation measures (more later) it
effects who and where the dust effects will be felt the most at any one time.
The report makes much of the “windrose” they say is typical of the area. This is arguable –
the Hilltop site is on the edge of the Derbyshire Peak District with high ground only a few
kilometres to the west and is subject to different winds to the flat land around Watnall in
Nottinghamshire 20km to the southeast.
The assessment has not addressed one of the key notes in the Guidance Notes, namely
“The assessment should explain how topography may affect the emission and
dispersal of site dust, particularly the influence of areas of woodland, downwind
or adjacent to the site boundary, and of valley or hill formations in altering local
wind patterns.”
Indeed it should be noted that in only 1 out of 6 of the monitoring sessions was a SW wind
noted!
In fact para 5.4.2.5 in the applicant’s Air Quality Report states:
Real-time dust monitoring carried out to establish baseline conditions has
revealed that easterly winds are also experienced at the application site.
Extensive residential development is present to the west of the application site
which could potentially be adversely affected by an increase in ambient levels of
dust.
It is therefore not admissible to dismiss or diminish impacts by saying that the location is
upwind of a SW wind.
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So who will be affected?
If we apply a search buffer of 1 km to identify sensitive receptors in the wider area (as the
report concedes in 5.4.1.5) and the planning guidance flowchart indicates we have:

• Residents of dwellings adjacent to the site,(within 100m)
• A residential care home for the elderly (Hazeldene), 85 m from the nearest working area
• Two residential care homes approximately 175 m southeast of Cut 19 (Kingsfield) and
•
•
•
•

•

400 m to the south of the site (Hill House)
Holmgate Primary School (225 pupils) approximately 500 m to the southwest
Tupton Hall Secondary School (1900 pupils) approximately 500 m to the east
Clay Cross Community Hospital approximately 700 m to the southeast
Other residential properties;
Our detailed analysis of local area shows that there are at least 2228 properties
within 1 km of the Hilltop site. (684 within 200m, 544 between 200m and 500m and
in excess of 1000 between 500m and 1 km) Taking the average UK household to
be 2.3 people (Office for National Statistics, 2011 census) this equates to in
excess of 5,000 people, this together with the schools population makes over
7000 people adversely affected by these proposals on a daily basis.
(See our Objection –Hilltop Action Group Communities affected by the Hilltop Scheme –
for full details of the people and communities affected)
Non statuary designated sites
Section 3.30 of the applicant’s Ecological Assessment gives the following table:

Table 3: Non-statutory designated sites within 1km
Site name and reference

Designation

Habitat

Far Tupton Wood NE337

Local Wildlife Site

Cowlishaw Wood NE043

Local Wildlife Site

Carr Plantation NE044

Local Wildlife Site

Mulberry Wood and
Berresford Moor Plantation
NE045

Potential Local
Wildlife Site

Ancient seminatural Oak
woodland
Ancient seminatural Oak
woodland
Secondary broadleaved woodland
Ancient woodland

Approx. distance
and direction from
site

Nature
Conservation
Value

0.1km West

National

0.5km North-west

National

0.8km North-west

National

0.25km North-west County

Provectus Remediation Ltd and their consultants mentioned, and dismissed, as not
really at risk, just a few of these sensitive receptors. At no point have they listed or
enumerated the residential properties.
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So how much dust are we likely to get?
Put simply –1. what we get now (BASELINE CONDITIONS) + 2. what we will get from the
site.
Unfortunately No PM10 monitoring is undertaken by NEDDC so we have no official local
data to go on.
In an attempt to quantify 1 BASELINE CONDITIONS
Existing pollutant sources
The former Avenue coking works is located approximately 2 km to the northeast.
Remediation of the site is ongoing and will be followed by redevelopment. Consequently,
The Avenue will contribute to background levels of dust and PM10 throughout the Hilltop
scheme.
It is likely that dust generated at The Avenue will have a significant impact on the subject
site.
THE AVENUE -Air Quality and Odour Monitoring Programme, Summary of Latest Available
Results July and August 2014
There were however four exceedences of the PM10 24-hour target level of 50
μg/m3 in July. These occurred at Site 5 on the 14th, 15th, 16th and 31st July,
when 24-hour mean concentrations of 75.3, 56.0, 63.5, and 62.1 μg/m3 were
recorded respectively. There was one exceedence of the PM10 24-hour target
level in August, which measured 59.6 μg/m3 on August 1st at Site 5.
THIS WILL HAVE SOME IMPACT ON LOCAL CONDITIONS
The A61 Derby Road is oriented north to south and forms the eastern site boundary along
the majority of its length. As a major road it will contribute to local concentrations of
nitrogen dioxide and PM10 in the vicinity of the site.
Since our own traffic assessment (submitted as an objection) identifies considerable
increases in HGV traffic on the A61 a) due to this development & b) due to nearby
developments local concentrations of nitrogen dioxide and PM10s can be expected to rise.
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Measured Local Conditions
The Provectus Remediation Ltd report gives us figures from various methods.
Passive dust monitoring using passive Frisbee dust gauges
Despite the report stating “The
gauges were deployed in open
positions where influence from
overhanging trees etc. was
minimised.” One gauge was
situated at 39 Ashover Road where
trees partially obscure the monitor.
(It could easily have been situated
at 37 or 35 with no trees! A cynic
might say it was placed here to get
a low reading!)
Note: from 5.3 in the report- Wind
direction and site working hours
were not found to be significantly
associated with PM10
concentrations, although this may
be because monitoring stations were in largely sheltered areas

Discount because of shielding

Readings from this gauge ought to be discounted.
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It was noted in the Provectus Remediation Ltd report “Dust deposition rates are
influenced by meteorological conditions”
“Dry windy weather is likely to have influenced the relatively high dust
deposition rates recorded during the first monitoring period.”
(Note: their soil report says that soil stripping and reclamation should be done under dry
conditions)
Using Vallack and Shillito guideline values for dust nuisance the report states
“During the first monitoring round from the end of April to mid-May, all of the
dust deposition rates were such that complaints might be considered likely
in an open country setting. Assuming a location on the outskirts of town which is
perhaps more realistic given the site setting, then three of the four locations
would suggest that complaints might be likely.
This shows that at times we already get a lot!
The Soil report says that soil stripping should be done in dry conditions – this would mean
dust impacts would be highest (it also contradicts the proposed mitigation measures!)
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Real Time Dust monitoring

The tables show that total suspended particles and PM10s can already be quite high
Provectus Remediation Ltd in their Air Quality Report identify the following dust emission
sources:
5.2.1 The following activities have been identified as potential emissions
sources:
i.
Fugitive dust and exhaust emissions from vehicle and plant movements
within the application site;
ii.
Dust generation from earthworks in coal-bearing strata including soil
stripping, overburden removal, coal extraction, loading dump trucks, stockpiling
of subsoil and topsoil;
iii.
Vehicle movements off site associated with removal of coal (trackout
dust and exhaust emissions); and,
iv.
Coal processing.
v.
Restoration works
NOTE: Non-Road Mobile Machinery (NRMM) engines contribute significantly to air
pollution and are accountable for roughly 15% of the nitrogen oxide (NOx) and 5% of the
particulate matter (PM) emissions in the EU.
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Dust Emission Magnitude - Site Operations

The report states ”it is anticipated that a maximum of 15 items of plant will be in operation
at any one time.”

Thus in answer to the question “How much are we likely to get? – the answer when we combine what will be produced by

•
•
•
•
•

The site
The Avenue Works
The A61 (with its increased HGVs)
The St Modwen development (now starting to swing into action)
The expected EFW facility

has got to be QUITE A LOT!
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Mitigation Measures
Various mitigation methods have been proposed.

• Earth bunds - Wind effects are shown to reduce the effectiveness of these.
• Excavations will be carried out at a depth – which will mean a “wind shadow”
Firstly not all excavations will be carried out at depth
Secondly turbulent flows in the winds are shown to drastically reduce the “shadow
effect”

• Earthworks will only be done in damp conditions –but the soils survey states
that to avoid destroying the soil they must be done in DRY conditions

• Earthworks will be done only when the winds are low and in the right direction
Commercially this will not happen.

• Staged operations will reduce the impact on different parts of the site- given the
wind dispersion effects –all this means is that the total operation time and hence
exposure time for everyone- is longer

• Inlet road,(and haul roads and processing area) will be surfaced with aggregate
This will mean more HGVs bringing in the aggregate adding to the air pollution

• Siting of dust generating activities (which may include coal processing) in areas
sheltered from wind erosion; The coal processing area is situated in the highest
areas of the site and sheltering trees will have been stripped out.

• Other measures such as water spraying etc are also proposed.
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To show how ineffective mitigation measures are in Open Cast Mining we include the
following:

Letter from an experienced Open Cast Worker
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Extract from
Coal opencasting and health (Dr Dick van Steenis MB BS)

Experience gained at Arkwright proves that the alleged ability to control dust by
opencasters is a fallacy. I was present when the television filmed the emissions
at Arkwright with separate clouds of coal-dust and vehicle emissions. PM2.5s
rise, and can stay suspended in the air for up to one week while travelling
downwind, totally dependent on the weather as to where and when they land to
ground level where they may be inhaled into the lungs. Maximum grounding
takes place at l l pm and 4am when the air is cooled, confirmed by monitors.
Motorways nearby increase the problem, by adding more vehicle emissions and
generating heat, which keeps the particles suspended for a longer period,
facilitating spread. The alleged developers mitigation measures are almost
irrelevant as they do not resolve the real problem which includes use of non
road diesel quality fuel. The PM2.5 and PM1 dust cannot be controlled.

Thus the mitigations put forward in the assessment will do very little to reduce the
very serious impacts this development will have on the environment and the
thousands of people living within 1km of the site.
The NPPF states that:
’permission should not be given for the extraction of coal unless the proposal is
environmentally acceptable, or can be made so by planning conditions or
obligations; or if not, it provides national, local or community benefits which
clearly outweigh the likely impacts to justify the grant of planning permission’
This proposal fails on every count! At least 7000 people will agree!

Hilltop Action Group
e: HilltopActionGroup@gmail.com
w: www.HilltopProject.com
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Health Impact
This objection follows on from the information contained in Hilltop Action Group’s
objections relating to Air Quality, Noise and Communities affected by the Hilltop
Scheme regarding the results that surface mining and its various activities can have on
people’s physical and mental health.
Included in Hilltop Action Group’s Communities affected by the Hilltop Scheme
Objection is information relating to the large number of people (up to 7000) whose
health could be affected by the amount of dust particulates which will be released into the
air.
The Hilltop Action Group’s Air Quality Objection under the heading HEALTH, identifies
the various illnesses resulting from the pollution.
The Hilltop Action Group’s Noise Objection includes information regarding just how
intrusive the surface mining operations would be to so many people, judging by the
mitigation measures Provectus propose to put in place. Constant unpleasant noise can
also affect a person’s health.
Coal contains amongst others, lead, mercury, nickel, tin, cadmium, antimony, and
arsenic, as well as radio isotopes of thorium and strontium which are contained in the
dust created during the process of coal extraction and which escape into the air we
breathe.
The Health Impacts...
People living in coal mining communities report higher rates of

•
•
•
•
•

CARDIOPULMONARY DISEASE
CHRONIC OBSTRUCTIVE PULMONARY DISEASE
HYPERTENSION
DIABETES
LUNG AND KIDNEY DISEASE
than other communities.
There is no such thing as a safe health threshold for coal dust.
This is confirmed by the World Health Organisation, which states:
“There may be no safe threshold for fine particulate matter and the effects are
linearly related to concentration.”
Coal dust particulates are of particular concern because they contain heavy metals which
are toxic at low concentrations.
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This conclusion is supported both by the World Health Organisation and several research
studies.
The factors that may influence the health effects related to exposure to particles
include:
• the chemical composition and physical properties of the particles
• the mass concentration of the airborne particles
• the size of the particles (smaller particles may be associated with more adverse
effects because they can be inhaled more deeply into the lungs)
• the duration of exposure (short and long term, possibly in years)
• 5.4 million people in the UK are currently receiving treatment for asthma: 1.1 million
children (1 in 11) and 4.3 million adults (1 in 12)
• Asthma prevalence is thought to have plateaued since the late 1990s, although the
UK still has some of the highest rates in Europe and on average 3 people a day die
from asthma. There were 1,167 deaths from asthma in the UK in 2011 (18 of these
were children aged 14 and under)
• An estimated 75% of hospital admissions for asthma are avoidable and as many as
90% of the deaths from asthma are preventable
• One in 11 children has asthma and it is the most common long-term medical
condition.
• On average there are two children with asthma in every classroom in the UK.
• The UK has among the highest prevalence rates of asthma symptoms in children
worldwide.
• There were 25,073 emergency hospital admissions for children in the UK in
2011-2012. That means on average there were 69 per day, or one every 21
minutes.
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Asthma/Respiratory Disease
A study in North East Derbyshire in mid-1994 by Ken Coates MEP and Dr Dick van
Steenis, a well known expert on air pollution revealed that out of a total of 8,318 children
from 42 primary schools inhaler usage for asthma, local and downwind from polluting
chimneys and open cast mining, was at between 12 and 18 percent, dropping to 7 percent
under one mile from the high band, then to a more normal 4.5 percent clear of the pollution
in North Mansfield, Clay Cross and the southern edge of Sheffield. At Arkwright Primary
School inhaler incidence was 33 percent near the centre of a huge open cast coal mine,
where there was new housing and a school which were affected by the surface soil and
coal dust churned up by diesel exhaust emitting machinery. The area affected by the coal
mining particulates had a radius of some 3 miles. At Grassmoor Primary School, just over
two miles from Arkwright open cast, the inhaler usage rose from 11 percent after the open
cast opened to 16 percent during the second year and 21 percent by October 1996,
confirming the cumulative damage caused by particulate inhalation, with usage of inhalers
varying with the daily weather.
Microscopy of dust samples within and outside buildings at Calow, Grassmoor and
Bolsover revealed copious PM1 size coal particulates which would inevitably be inhaled by
those exposed. For example at Calow, where 27 percent of 9 to 11 year olds took inhalers
to school, PM1 coal was even discovered inside the local hospital building and at the bus
shelter outside. With the prevailing wind, amounts of the PM1 coal particulates were
slightly higher at Bolsover where 28 percent of 8 and 9 year olds took inhalers to school.
Council SO2 monitoring revealed that the highest levels in the county were at Staveley
near a factory, which strongly suggests that the asthmatic problem is due to the
particulates.
Ref INDUSTRIAL AIR POLLUTION AND ASTHMA A Failure of Regulation by Dick van Steenis MB, BS

The University of Newcastle-Upon-Tyne in 1995 compiled a report entitled “Do particulates
From Opencast Mining Impair Children’s Health?” Although this report does indeed
conclude that the respiratory health of children living close to opencast sites was very
similar to that of children living distant from such sites it also made other conclusions
namely:
Although overall numbers of GPs consultations were similar for both
communities – however the number of consultations for respiratory, skin and
eye conditions was increased for those living in opencast communities. The
increase was statistically significant.
Following Welsh Office concerns about apparently excessive prescribing for asthma in
1983 Glynneath doctors practice in Wales started to audit its treatment of new asthma
episodes following commencement of surface mining in the area. The results showed a
marked increase in new episodes.
Ref: Asthma and open cast mining BMJ - Temple/Sykes
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Dr. Michael Hendryx, an associate professor of community medicine at West Virginia
University has made a number of studies and written numerous articles in American
journals concerning the effects of surface mining pollution on people living near to a site.
His findings include these illnesses.

Kidney Disease
Chronic Kidney Disease (CKD)– also called chronic renal disease, a progressive loss of
renal function over a period of months or years. Often considered hereditary, it also occurs
within populations adjacent to open-cast coal mines for undetermined reason. However a
study found that low levels of environmental lead exposure accelerate progressive renal
insufficiency in patients with chronic kidney disease. (Lin et al. 2006)
Cadmium exposure increases risk of renal dysfunction.
Nishijo et al. 2006;Noonan et al. 2002
Mercury from industrial activity has been linked to kidney disease mortality (Hodgson et al.
2007).
Ref Michael Hendryx "Relations between Health Indicators and Residential
Proximity to Coal Mining in West Virginia"

Cardiovascular Disease
Cardiovascular diseases are disorders that affect the normal function of the heart.
In one study by Brook, et al., relating to the disease an evaluation was made of the effects
of fine particles and ozone on the diameter of the brachial artery in 25 healthy adults. The
behaviour of brachial arteries is thought to be representative of the behaviour of coronary
and cerebral arteries. This double blind, randomized, crossover study evaluated the
cardiovascular response to a two-hour inhalation of fine particles (approximately 150 μg/
m3) and ozone (120 ppb). These concentrations, which are encountered routinely in urban
settings, resulted in a significant reduction in the diameter of the brachial artery, implying
narrowing of other arteries. In spite of this evidence, important questions remain, e.g., are
these participants representative of the population at greatest risk (screened healthy
controls versus patients with significant coronary artery disease)? Animal studies are well
suited to studying pulmonary inflammation and oxidative stress, mechanisms that may be
important in cardiac disease pathogenesis. Roberts, et al., instilled particles into the lungs
of animals pre- treated with a drug (dimethylthiourea) believed to blunt the response to
reactive oxygen species. The treated animals showed less evidence of pulmonary injury,
as evidenced by a blunted inflammatory response and other markers of pulmonary
damage. There was also a reduction in the activity of genes controlling cytokines.
Cytokines, molecules involved in cellular signalling and communication, are critical in the
development and control of immunological responses. In a similar study, Rhoden, et al.,
instilled standardized urban air particles into the lungs of rats and measured the formation
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of super oxideions, a reactive oxygen species. Again, pre-treatment with an inhibitor
blocked the adverse effects of the particles, as shown by measured reductions in the level
of several markers of lung inflammation. In a study of hyper lipidemic rabbits, Suwa, etal.,
found that a four-week exposure to PM10 was associated with acceleration of
atherosclerosis, an increase in the turnover of cells in atherosclerotic plaques, and an
increase in the total lipid content of aortic lesions.
References
Brook RD, Brook JR, Urch B, Vincent R, Rajagopalan S, SilvermanF. Inhalation of fine particulate air
pollution and ozonecauses acute arterial vasoconstriction in healthy adults. Circulation2002;
Roberts ES, Richards JH, Jaskot R, Dreher KL. Oxidative stressmediates air pollution particleinduced acute lung injury andmolecular pathology. Inhal Toxicol 2003
Rhoden CR, Ghelfi E, Gonzalez-Flecha B. Pulmonary inflammationby ambient air particles is
mediated by superoxide anion. Inhal Toxicol 2008;
Suwa T, Hogg JC, Quinlan KB, Ohgami A, Vincent R, van EedenSF. Particulate air pollution induces
progression of atherosclerosis. J Am Coll Cardiol 2002

In America the group “Physicians for Social Responsibility” produced a report stating
that the nervous system is also a target for coal pollution’s health effects, as the same
mechanisms thought to mediate the effect of air pollutants on coronary arteries also apply
to the arteries that nourish the brain. These include stimulation of the inflammatory
response and oxidative stress, which can lead to stroke and other cerebral vascular
disease.
Several studies have shown a correlation between coal-related air pollutants and stroke. In
Medicare patients, ambient levels of PM2.5 have been correlated with cerebrovascular
disease, and PM10 with hospital admission for ischemic stroke, which accounts for eightyseven percent of all strokes.

Mental Health
Glenn Albrecht (born 1953) is Professor of Sustainability at Murdoch University in Western
Australia. In 2008 Albrecht finished as the Associate Professor in Environmental Studies in
University of Newcastle in New South Wales. He is an environmental philosopher with both
theoretical and applied interests in the relationship between ecosystem and human health.
He has pioneered the research domain of 'psychoterratic' or earth related mental health
conditions with the concept of 'solastalgia' - the lived experience of negative
environmental change.
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He believes people experience “heart’s ease” when on home ground. If you force them off
that ground, if you take them away from their land, they feel the loss of heart’s ease as a
kind of vertigo, a disintegration of their whole life. Australian aborigines, Navajos and any
number of indigenous peoples have reported this sense of mournful disorientation after
being displaced from their land. What Albrecht realised was that this “place pathology,” (as
one philosopher has called it) wasn’t limited to natives. Albrecht’s petitioners were anxious,
unsettled, despairing, depressed — just as if they had been forcibly removed from the
valley. Only they hadn’t; the valley changed around them.
Ref DANIEL B. SMITH Published: January 27, 2010

Yet another study by Michael Hendryx together with Kestrel A. Innes-Wimsatt reports that
numerous writers have argued that human beings have an innate connection to the living
world. (Kellert & Wilson, 1995). Wilson (1984) describes this phenomenon as ‘‘biophilia,’’
or the human bond that we all have with other species both plant and animal. Studies have
documented this connection, finding that both physical and mental well-being are
enhanced by proximity to parks, gardens, wilderness areas, and other natural features
(Grinde & Patil, 2009; Maller et al., 2006.) It follows that the disturbance or elimination of
these natural features may lead to distress or psychological harm. In this study, we
examine evidence for the effects of one form of severe environmental disturbance,
mountaintop removal coal mining, on psychological health as measured by symptoms of
depression including symptoms indicative of diagnosable major depression. Depression is
a serious mental health disorder characterized by clinically significant psychological
distress and impairment of daily functioning. Symptoms include depressed mood, fatigue,
loss of interest in activities, insomnia or hypersomnia, suicidal ideation, psychomotor
retardation or agitation, large weight changes, and/or excessive feelings of guilt or
worthlessness (American PsychiatricAssociation, 1994). Major depressive disorder
impacts approximately 7% of the US population (Kessler et al., 2005) and is second only
to ischemic heart disease in terms of years lost either to disability or premature death (U.S.
Department of Health and Human Services, 1999). Minor depressive disorder, in contrast,
is associated with fewer depressive symptoms and less functional impairment than major
depression (Rapaport et al., 2002). However, minor depression has been linked with
increased medical care service utilization, increased risk of developing major depressive
disorder, impairments in social function, low quality of life, and reduced psychological wellbeing (Johnson et al., 1992, 2009; Nierenberg et al., 2010; Rapaport et al., 2002).
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Alzheimer’s/dementia
Increasing evidence indicates Alzheimer’s Disease and other neurodegenerative disorders
are at least partially mediated by oxidative stress. Oxidative stress is the state of redox
imbalance that results from a production of reactive oxygen species (ROS) that exceeds
the capacity of antioxidant defense mechanisms. Environmental exposures such as air
pollution can enhance an organism generation of ROS; thus, air pollution exposure could
very well represent a risk factor for Alzheimer’s Disease by enhancing oxidative stress
processes capable of inducing physiological alterations of the central nervous system.
Air pollution is a prevalent environmental hazard. In the USA, National Ambient Air Quality
Standards (NAAQSs) have been established for six principal air pollutants—criteria air
pollutants—proved to represent a threat for human health. These pollutants include (1)
ozone (O3), (2) particulate matter (PM), (3) carbon monoxide (CO), (4) nitrogen oxides
(NOx), (5) sulfur dioxide (SO2), and (6) lead. In spite of the current standards, it is
estimated that in the USA over one hundred million people live in areas that exceed the
recommended air quality levels.
The large number of individuals exposed to air pollution levels above the recommended
standards and population ageing are two factors that could act synergistically to increase
the prevalence of Alzheimer’s Disease. Even after accounting for the predicted increase in
Alzheimer’s frequency due to population ageing, the significant prevalence of air pollution
could very well exacerbate the impact of this disease on public health. Granting that air
pollution could be one of the factors involved in AD causality, its widespread occurrence
makes ascertaining its association with AD a public health priority. The association
between air pollution—specifically PM and O3—and AD via oxidative stress is the focus of
this paper.
Ref Air Pollution, Oxidative Stress, and Alzheimer's Disease
Paula Valencia Moulton - The Environmental Sciences and Health Graduate Program, University of
Nevada, Reno, NV 89557-0186, USA
Wei Yang - School of Community Health Sciences, University of Nevada, Reno, NV 89557-0274, USA

An extract from an article in the Lancet headed “New studies cast dark cloud over air
pollution” includes the following information relating to a study in America by Jennifer
Weuve, MPH, ScD; Robin C. Puett, MPH, PhD; Joel Schwartz, PhD; Jeff D. Yanosky, MS,
ScD; Francine Laden, MS, ScD; Francine Grodstein, ScD.
Chronic exposure to particulate air pollution may accelerate cognitive decline in
older adults, although data on this association are limited. Our objective was to
examine long-term exposure to particulate matter (PM) air pollution, both coarse
([PM 2.5-10 μm in diameter [PM2.5-10]) and fine (PM <2.5 μm in diameter
[PM2.5]), in relation to cognitive decline.
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The study population comprised the Nurses' Health Study Cognitive Cohort,
which included 19 409 US women aged 70 to 81 years. We used geographic
information system–based spatiotemporal smoothing models to estimate recent
(1 month) and long-term (7-14 years) exposures to PM2.5-10, and PM2.5
preceding baseline cognitive testing (1995-2001) of participants residing in the
contiguous United States. We used generalized estimating equation regression
to estimate differences in the rate of cognitive decline across levels of PM2.5-10
and PM2.5 exposures. The main outcome measure was cognition, via validated
telephone assessments, administered 3 times at approximately 2-year intervals,
includ-ing tests of general cognition, verbal memory, category fluency, working
memory, and attention.
Higher levels of long-term exposure to both PM2.5-10 and PM2.5 were associated
with significantly faster cognitive decline. Two-year decline on a global score
was 0.020 (95% CI, −0.032 to −0.008) standard units worse per 10 μg/m3
increment in PM2.5-10 exposure and 0.018 (95% CI, −0.035 to −0.002) units
worse per 10 μg/m3 increment in PM2.5 exposure. These differences in cognitive
trajectory were similar to those between women in our cohort who were
approximately 2 years apart in age, indicating that the effect of a 10-μg/m3
increment in long-term PM exposure is cognitively equivalent to aging by
approximately 2 years.
Long-term exposure to PM2.5-10 and PM2.5 at levels typically experienced by
many individuals in the United States is associated with significantly worse
cognitive decline in older women.
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COPD - chronic obstructive pulmonary disease
A review of the effect that coal mining had on workers health was made by Dr Santos
Tomas.
The important finding in his report was the results relating to relatively new workers.
PURPOSE OF REVIEW:
Coal mining remains a major industry that has workers at risk for developing chronic lung
disease. Aside from simple coal workers' pneumoconiosis and progressive massive
fibrosis, the development of emphysema and obstructive lung disease independent of
smoking may be underappreciated. This article reviews more recent studies that may help
rectify this faulty view.
RECENT FINDINGS:
Cumulative exposure to coal dust is a significant risk factor for the development of
emphysema and has an additive effect to smoking. Increased coal dust exposure is
associated with increased risk of death from chronic obstructive pulmonary disease
(COPD). In newly employed coal miners, bronchitic symptoms are associated with a
rapid decline in lung function within 2 years after starting work. In evaluating
impairment, the chest radiograph may be helpful as a marker of exposure but the diffusing
capacity is most correlated with dyspnea, whereas the emphysema computed tomography
score has good association with expiratory flow limitation.
SUMMARY:
Latest studies further support the association of emphysema and COPD with coal dust
exposure. Increased cumulative exposure may also increase risk of death from these
diseases.
Ref Emphysema and chronic obstructive pulmonary disease in coal miners
By LH Santo Tomas Division of Pulmonary and Critical Care Medicine, Medical College of Wisconsin,
Milwaukee, Wisconsin 53226, USA. lsantot@mcw.edu
Division of Pulmonary and Critical Care Medicine, Medical College of Wisconsin, Milwaukee,
Wisconsin 53226, USA. lsantot@mcw.edu

Noise
Relating to both Mental and Physical Health must come the effect that NOISE has on
people – especially children.
Noise is defined as any unwanted or disagreeable sound and is often dismissed simply as
a “nuisance.” However, noise can become harmful when it interferes with a child’s normal
activities, such as sleeping or talking, or disrupts or diminishes a child’s health or quality of
life.
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Noise, like all sounds, is measured by the intensity and frequency of the sound waves that
hit the ear. The unit used to measure the volume of sound is the decibel (dB). The greater
the number of decibels, the louder the noise and the more harmful it is to our ears.
Noise can pose a serious threat to a child’s physical and psychological health, including
learning and behaviour.
For example, noise can:
INTERFERE WITH SPEECH AND LANGUAGE. Repeated exposure to noise during
critical periods of development may affect a child’s acquisition of speech, language, and
language-related skills, such as reading and listening.
IMPAIR LEARNING. The inability to concentrate in a noisy environment can affect a
child’s capacity to learn.
IMPAIR HEARING. Tinnitus, often described as a ringing or buzzing sound in the ear, is a
symptom associated with many forms of hearing loss. NIHL is a permanent hearing
impairment resulting from prolonged exposure to high levels of noise.
A report by the Commons Environmental Audit Select Committee published 8 December
2014 states that building regulations should be changed so that any schools which already
exist within 150m of a major road should be fitted with an air filtration system to protect
children against fumes from traffic. 25% of PM10 particulates come from construction,
mining and other industries.

Taking into account all of the above information the applicant has failed yet again to
mention the large number of people, especially children, whose health will be
affected by this scheme and Hilltop Action Group therefore strongly object to the
Provectus Remediation Ltd proposal.

Hilltop Action Group
e: HilltopActionGroup@gmail.com
w: www.HilltopProject.com
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Geological And Hydrogeological Issues

Groundwater flow
Section 4.5 Recommendations from Preliminary Risk Assessment of the Geological and
Hydrogeological Report states:
The groundwater flow is also anticipated to flow from west to east due to the geological
structure and recorded dip. This would mean that any features potentially susceptible
to reduced groundwater flows, in particular the Far Tupton Woods to the west of the
site, are unlikely to be affected by the effects of groundwater drawdown at the site as
they are both “upstream” of the groundwater flow below the site and would be based on
geologically “lower” or different strata which would be less likely still to be affected by
the proposed site operations.

It is interesting to note that the only feature discussed in relation to altered groundwater
flows is Far Tupton Wood. This is no doubt a response to Natural England’s comments in
the Scoping Opinion:
Hydrological impacts will need to have particular regard to the presence of Far Tupton
Wood to the immediate west, and the assessment work will need to be able to
demonstrate how management of surface and ground water will ensure that water is
not drawn away from this ancient semi natural oak woodland site.

Of even more concern to local residents is the effect on houses on and near to Russell
Gardens and Woodland Way and the belt of trees separating them from the Hilltop site.
Being nearer to the site than Far Tupton Wood they will be affected by groundwater
drawdown.
Section 4.2.2 of the report states:
Given the geological dip of the natural strata recorded at approximately 10- 12degrees
to the east, and the surface water flow from west to east, it is anticipated that the
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groundwater flow will follow the geological structure of the site and also flow in a west
to east direction through the site.

If the nearest cut is 30m deep then any property within approximately 170m will be lying on
or above strata at the base of the excavations. (See diagram below.) Groundwater will be
drawn away from the land beneath these properties into the excavations lowering the
water table.
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Section 4.3 Groundwater Quality of the report says:
The only potential exception to this will be within the northern fields where
investigations have identified the potential presence of old pillar and stall works which
will be excavated out.

The full extent and state of these old pillar and stall excavations have not been
investigated by the applicant. It must therefore be considered that they extend beyond the
western boundary of the site and will drain into the excavations. This will cause further
drawdown of groundwater and lowering of the water table.
Properties to the west of the site are built on clay soils which are susceptible to swelling
and shrinkage. Changes to the water table will have a disastrous impact on foundations - a
number of properties in the area have had to undergo underpinning work in the past.
The fact that the applicant has dismissed the hydrological impacts of deep
excavations on surrounding properties are grounds to refuse this planning
application.
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Unidentified feature
Aerial imagery of the large field to north of Ashover Light Railway clearly shows an
anomaly. This is not identified in either the Geological and Hydrogeological Report or the
Cultural Heritage Report and has therefore not been investigated.

Southern Half of Site
Section 5.2 Groundwater Resources of the report states:
Some seepages may occur from the former opencast areas in the southern part of the
site, but these are considered to be at a level where treatment described above will be
suitable.

We note that no investigation of this part of the site has been undertaken by drilling test
bores or otherwise. Surface mining was carried out here some 60 years ago when
regulations and monitoring were far less stringent than today. Consequently, there can be
no guarantee about what was included in the backfill material at that time.
As the statement in the report is not based on sound investigation, it must be assumed
that seepage from this area may be seriously contaminated and an appropriate
treatment regime implemented.
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Slope Stability
The National Planning Policy Framework Guidance section on Quarry Slope Stability
states:

• identify any features which could adversely affect the stability of the working to
enable basic quarry design to be undertaken

The only time slope stability is mentioned in the application is in Section 2.7 Mining and
Ground Stability. This details previous recorded mining activity on the site but says little
about its implications for slope stability during the proposed excavations.
One other paragraph states that their Envirocheck Report confirms low risk of natural
ground instability, but this is merely data extracted from a database, not based on site
investigations.
No attempt has been made to identify any site specific features which might affect
slope stability and need to inform quarry slope design.
Elsewhere in the report they say that the test bores encountered old ‘pillar and stall’
workings. These have not been fully investigated or their extent mapped. The area is also
riddled with ancient bell pits. Should any of these intersect the faces of the various cuts
there will be a serious risk of slope collapse.
The A61 road forms the eastern boundary to the site and they intend to excavate within a
few metres of it. This is a busy main road with an average of 13,281 traffic movements a
day, many of which are HGVs. At times when the nearby M1 Motorway is closed, traffic
diverts onto the A61 and it becomes heavily congested - nose-to-tail, crawling HGVs. This
not an uncommon occurrence. Consequently, this edge of the site is subject to
considerable vibration loading which needs to be evaluated and allowed for in the design
of the cuts, both in terms of slope angle and distance from the road.

Hilltop Action Group
e: HilltopActionGroup@gmail.com
w: www.HilltopProject.com
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Water attenuation lagoons and water discharge
Section 1.4 Site Proposal of the Geological and Hydrogeological Assessment Report
states:
…It is also proposed to prepare two temporary water holding lagoons close to
the most elevated part of the site to receive water from excavations prior to
discharge to watercourses.
The location chosen raises a number of concerns
1. Being on the highest part of the site, any overspill from the lagoons places properties
at a lower elevation at risk of flooding - Riber Crescent, Winster Close, North Street
and the public playing fields
2. The location of the lagoons is on ground which is likely to be unstable:
1. They are to be constructed on or adjacent to made ground from earlier open
casting operations. This has not been adequately investigated by test drilling
2. The adjacent woodland is riddled with old bell pits, the nearest within a few metres
of the lagoons. The ground in this area is therefore likely to be full of voids. This has
not been identified by the applicant as a potential risk and therefore no investigation
has been carried out.
3. They are in full view and readily accessible from nearby streets and the public playing
fields. Such features are, unfortunately, of great interest to youngster and it is unlikely
to be possible to install adequate security measures to keep them away.

Discharge from the water attenuation lagoons
Discharge from the water attenuation lagoons is described, in the various application
documents, as being into Watercourse 2 which runs along the southern half of the western
site boundary.
On plans, this discharge is simply shown as a large arrow pointing west from the lagoons
across the red planning application boundary and the blue land ownership boundary. Yet
their investigations imply that the route of the watercourse at this point is unknown or
nonexistent.
The watercourse channel, as it flows south parallel to North Street and under Holmgate
Road to discharge into Press Brook/Smithy Brook, has not been adequately investigated
and cannot therefore be assumed to be suitable to take the discharge water from the site.
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Should work be deemed necessary to make the watercourse suitable to take the discharge
this will need to be carried out on land not owned by the applicant and for which they are
not currently applying for planning permission.
Furthermore, Press Brook/Smithy Brook flows through Kenning Park to join the River
Amber and thence onto Ogston Reservoir. This is both an SSSI and a source of drinking
water. Press Brook/Smithy Brook is also the water supply for the fishing pond in Kenning
Park. No consideration has been give to the consequences of contaminated water
reaching these receptors.

[Planning Statement 4.8.9 states “…from here water will be discharged into the existing
watercourse in the north of the Application Site.”!]

Hilltop Action Group
e: HilltopActionGroup@gmail.com
w: www.HilltopProject.com

CM4/1215/125

2 March 2016

7 of 9

Appendix 5

Hilltop Action Group

Watercourses
The Geological and Hydrogeological Assessment Report states in Section 3 Hydrology,
para 3.2 Catchment and Principal Drainage:
“There are two principal catchment areas affecting the site, and to which the site
contributes.”
These are described as a minor watercourse between the two northern fields and a
secondary smaller catchment area to the southwest of the site which flows in a southerly
direction immediately beyond the western boundary towards the Press Brook.
However there is a third significant watercourse in the central area of the site to the west
of Hilltop Farm.
This stream runs from GR SK 388 642 in a northerly direction, passing through a culvert
under the old Ashover Light Railway embankment before finally disappearing into a culvert
at GR SK 388 645. The southern section of this watercourse follows the line of Tree Group
26 (p118 ES App6 Ecology).
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This watercourse takes the surface water runoff from the proposed coal processing area
and adjacent fields. The stream is free flowing, particularly at times of heavy rainfall. The
entry to the culvert is a brick chamber approximately 1 metre square capped with heavy
concrete slabs. Judging by the volume of water it copes with during the heaviest rainfall,
the exit pipe is at least 30 cm diameter.
According to the submitted plans, the coal processing area will obliterate the stream to the
south of the Ashover Light Railway trackway. However, as the coal processing area is only
to be paved with crushed hardcore the surface will be porous. Surface water runoff from
this area will therefore still find its way into the northern stretch of the watercourse and
hence into the culvert. This water will be contaminated with coal dust and from the
inevitable spillage and seepage of fuel oils.
It is not known where the culvert eventually discharges and therefore where any
contaminated water will go.
This watercourse has not been mentioned in the applicant’s Flood Risk Assessment
or anywhere else in the application documents, showing that inadequate site
surveys were carried out.
Until a proper survey and assessment of this watercourse, its catchment area,
course and discharge point of culvert are carried out, the consequences of siting
the Coal Processing Area over this stream are unknown.
The applicant’s Flood Risk Assessment must therefore be considered unacceptable.

Hilltop Action Group
e: HilltopActionGroup@gmail.com
w: www.HilltopProject.com
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Transport Assessment
Validity of the Transport Assessment.
The Application Document- ES App 7 Traffic Statement consists of a Transport
Assessment by David Tucker Associates. This is as part of the Environmental Impacts of
the proposed development.
The assessment considers the expected level of lorry movements to be generated by
these activities and assesses the impact on the local highway network.
It would also be appropriate to also consider the impact on Air Quality and Noise as well.
(Suggested in the Scoping Opinion)
This report has numerous omissions and questionable data (detailed below) which renders
it invalid.

HGV Routing
The Traffic Statement states:
3.4.1 Coal extraction vehicles (20 tonne HGVs) will be routed by turning right out of the
site, south along the A61 until the Tesco roundabout. They will then turn towards Tesco
then turn left and follow Market Street to a T Junction and turn left out of Clay Cross,
along the A6175 towards the M1. HGV movements to the site will follow the same route
in reverse order.

Thus, to fully assess the impact of the proposed development the Traffic Assessment
should consider the effects not only on the A61 but also on the A6175.
The assessment of effects on the A6175 is stated as “based on surveys for the Biwater
site”. It is stated flows are similar to the A61. This is very superficial.

Traffic Generation
The Traffic Statement gives the following information about HGV Movements:
4.1.7 Assuming a 20 working day month, this equates to an average of 12 loads (24
movements) per day. The above calculation is based on average movements and
therefore by definition some days may experience higher levels of movements (and
therefore also some lower).
4.1.8 For the purposes of a robust assessment, a peak of 20 loads (40 movements)
has been assessed.

But note
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Section 3.3.1 refers to the haul roads within the site being constructed of aggregate
material. (ES App 4 Air Quality Assessment 5.3.2.2 also states this + internal haul roads +
processing area all aggregate surfaced)
However
Section 4.1 Traffic generation makes no mention of vehicles coming to the site to
deliver the required aggregate.
This section is therefore both incomplete and inaccurate and hence the Traffic
Assessment is totally inaccurate.

HGV Percentage Increase
Their Traffic Statement states:
2.3 Adjacent Highway Network
2.3.1 In order to establish existing flows and vehicle speeds on the A61 an Automatic
Traffic Count (ATC) was undertaken on behalf of DTA by the Paul Castle Consultancy
(PCC).
2.3.2 “The surveys show an existing combined HGV flow in the region of 10% over the
day which equates to around 1,400 movements per day.”

The Government Department for Transport figures (2012) for this point on the A61 (census
point ID 16583) show the Average Daily Flow for HGVs to be 418 out of a total for all
vehicles of 15153 (that is 2.75%). Hence an extra 40 per day is 40/418 is approximately a
10% increase.
Thus 40 movements per day is a 10% increase in HGV movements – this is not
unsubstantial!
Again
The Government Department for Transport figures (2012) for the A6175 at North Wingfield
(census point ID 77286) show the Average Daily Flow for HGVs to be 408 out of a total for
all vehicles of 10277 (that is 4%). Hence an extra 40 per day is 40/408 is approximately a
10% increase.
Thus 40 movements per day is a 10% increase on the A6175– again this is not
unsubstantial!
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Cumulative Impact
The Transport Assessment says:
4.3 Traffic Impact – Cumulative
Photo1: by theA61looking north

Photo 2: Across A61 from around about the start of Brassington Lane

Photo 3: By the Playing Fields behind North Street

4.3.1 Cumulatively, the site could be operational at the same time as a number of local
developments; including the Bi-water development site (now called the St Modwen
Development) and the development of the Avenue Coking Works site.
4.3.2 “The overall traffic generation of the Bi-water site, as per the consented scheme
is attached at Appendix F”
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Appendix F is a Maximus document supposedly summarising figures in 2006 with no
explanation of figure on the diagram or where the came from.
This is not an acceptable accompanying document.
The Transport Assessment also says:
4.3.3 Appendix F of the Transport Assessment for the Avenue Works site confirms that
changes on this section of the A61 will be modest and the level of change (less than
3%) in the peak hours would not materially alter the above assessment.

There is no accompanying document to support this.
Also
In the Transport Assessment it states:
4.3.4 There is also an expected planning application for an Energy from Waste site on
Bridge Street, Clay Cross. This is expected to generate around 84,000 tonnes per
annum of HGV movements, which equates to around 15 HGV movements per day

But
The submitted Air Quality Assessment states:
A scoping opinion for a proposed energy from waste (EfW) facility located at Plot 20,
Bridge Street, Clay Cross has been reviewed. The proposals involve the importation of
approximately 80,000 tonnes per annum of residual construction and demolition wood
waste for treatment by gasification in order to generate up to12 MW of electricity and 4
MW of thermal energy. It is expected that no more than 60 HGV movements per day
will be generated. The scoping opinion suggests that the HGVs would be routed along
the A61. As a worst case the combined increase in HGVs from the EfW and Hilltop
schemes would result in an additional 100 movements per day along a short stretch of
the A61 between the Hilltop site entrance and the A6175.

It doesn’t seem consistency is of paramount importance in these assessments!
(It should be noted that in the Application for an Energy Recovery Facility on 10/12/14
CW4/1114/98 it is stated that a figure of 60 HGV movements a day is the correct one)
The St Modwens development (formerly known as the Biwater Scheme) located on the
opposite side of the A61 from the Hilltop scheme.is now in progress.with around 1000
homes planned together with a pub, discount food store, fast food restaurant and a hotel.
There will space allocated for offices warehousing etc.
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It is very difficult at this stage to accurately calculate traffic implications on the A61 (and/or
the A6175) but just working on the civil engineering “rule of thumb” that it takes 10 lorry
loads to build a house (20 movements) [this is on a prepared site –disregarding all the
initial site preparation, infrastructure etc] That is 20000 lorry movements for the houses
alone!
If we assume a similar figure for infrastructure etc this gives us around 40 lorry movements
per day.
Thus cumulatively we could be getting an increase of 140 lorry movements a day which is
around a 33% increase
Hence we see there will be a huge cumulative impact on the A61.
Thus the Cumulative Traffic Impact in this assessment must be considered invalid.
There is no assessment of the Impact on Air Quality and Noise generated by the
road traffic generated as a consequence of operations on the site as stated in the
Scoping Opinion.

As a result of the many omissions, errors and incompleteness of the
Traffic Assessment we argue this it is not valid.
We would also argue that bearing in mind traffic impacts on the A61 and
surrounding area that this project (a non-regeneration project providing
no benefits to the surrounding community) should not be approved
when true regeneration projects are in progress.
Hilltop Action Group
e: HilltopActionGroup@gmail.com
w: www.HilltopProject.com
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Site Safety
These photomontages (from the applicant’s document sup-ES App 5 LVI) show some of
the proposed grass noise reduction bunds.
The Provectus Remediation Ltd Planning Statement states:
Security and Safety
2.1.36 The extraction area will be made secure through the use of the existing
boundary hedgerows supplemented with noise bunds and perimeter fencing
where appropriate.
So the grassy “Noise Bund” slopes are considered to be adequate security.
Photo 3 (By the Playing Fields) looks very much like a BMX Park! In fact the fields
adjacent to these playing fields are often used by youngsters on trial bikes (motor bikes).
Despite police involvement, they have not been deterred and they will find the haul roads
and storage mounds an even more exciting challenge.
Only by substantial security fencing, regularly inspected and scrupulously maintained can
safety be guaranteed. The photographs below show the fencing around the nearby St
Modwen development. These would be the absolute minimum standard of fencing that
would need to be installed around the whole site perimeter to restrict access.

This development would be a magnet for children. With deep holes and water present they
must be protected!
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We therefore object to the development as there has not been enough concern addressed
to public safety.

Hilltop Action Group
e: HilltopActionGroup@gmail.com
w: www.HilltopProject.com
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ECOLOGY
The National Planning Policy Framework
“Permission should not be given for the extraction of coal unless the proposal is
environmentally acceptable, or can be made so by planning conditions or
obligations; or if not, it provides national, local or community benefits which
clearly outweigh the likely impacts to justify the grant of planning permission.”
NE7 Protection of Trees and Hedgerows
“Planning permission will not be granted for development that would have a
direct or indirect detrimental effect on established or ancient woodland,
important hedgerows or trees that make a significant contribution to the
character or amenity of the area.”
From an article in THE TELEGRAPH 22nd December 2014
Stephen Trotter, Wildlife Trusts' director, England, said: "There is a real and
pressing need for Local Wildlife Sites – one of England's largest natural assets
– to receive the recognition of their true value to society.
"In some counties they are the best places for wildlife but they continue to slip
through our fingers like sand.
"Local Wildlife Sites are the Cinderella of the natural environment. Many are
quiet, unnoticed wild places in which nature thrives. All act as links and corridors
between other important habitats and are crucial to securing nature's recovery.
"They are vitally important for people as well as wildlife, bringing tangible
benefits to local communities and contributing significantly to our quality of life,
health, well-being and education.
"We need to secure greater recognition and protection for them in the planning
and decision-making
There are a great number of omissions, errors, incorrect or incomplete studies, and
questionable conclusions in the Ecological Assessment and thus we would object
to it as invalid.
Details of some of these are included below.
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Ponds
2.9 The Project Area contains no ponds and provides only limited and low
quality habitats for great crested newts. Of the three ponds present within 500m
of the site radius all are isolated from the proposed development area by infrastructure roads. The Project Area is therefore not considered suitable to this
species. No targeted surveys for great crested newts were therefore
undertaken.
This is incorrect as can
be seen by this photo of
the pond at Grid Reference
SK 388 645 thus
The study is therefore
invalid in this area.

Statutory Designations
3.28 There are no statutory sites of International nature conservation
importance (e.g. Special Protection Areas (SPAs), Special Areas of
Conservation (SACs) or Ramsar Sites) present within the site or within a 5km
radius.
This is incorrect- Ogston Reservoir a SSSI is 3km away.
(Also, this has not been picked up by DWT in their response.)

Fauna
2.7 Following the initial Extended Phase 1 Habitat Survey further detailed
surveys were undertaken during the 2012 survey season to confirm the
presence of species protected under the Wildlife and Countryside Act 1981 (as
amended), the Protection of Badgers Act 1992 and the Conservation Habitats &
Species Regulations 2010 (as amended). Detailed surveys were undertaken for
a number of species/groups included below:
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•
•
•
•
•
•

Bats to include transect and static detector surveys to identify general use,
Badgers,
Reptiles,
Breeding birds,
Wintering birds, and
Invertebrate surveys.
These surveys are questionable and incorrect as detailed below:

Appendix B Bat Survey Report
Limitations to survey methodology
2.20. The passive monitoring units used were set to record in full-spectrum
broadband and the data were transformed and analysed using zero-crossed
analysis. Therefore it is possible that some bat passes may have been missed
when received data were transformed into zero- crossed data.
2.21. Due to the variable properties of bat echolocation calls and the lossy
format of frequency division recordings, it is not always possible to identify a
series of echolocation calls down to species level. However in the majority of
cases it is usually possible to identify to genus level. In the majority of cases this
level of identification is suitable for the majority of recommended mitigation
strategies.
2.22. The lower amplitude of calls of species such as brown long-eared or
barbastelle or the higher-pitched calls of species such as the horseshoe bats
are more difficult to detect and not all calls may have been received by the
omnidirectional microphone(s) at the time of recording.
2.23. The passive recording units do not discern between individual bats or a
single bat passing the microphone several times and therefore the data
recorded can only provide an indication of bat activity as bat passes per unit
time.
The report’s author admits that the survey methodology is inadequate and unlikely
to have recorded all the bat species present or accurate numbers.
nd

th

2.24. The static detector survey undertaken from 22 to 25 June 2012 failed
to collect data due to a technical fault with the equipment.
Note: this is the busiest time for bats.

CM4/1215/125

2 March 2016

3 of 17

Appendix 8

Hilltop Action Group
Roost Sites

4.17. No buildings are present within the site boundary. Hill Top Farm and the
associated outbuildings do provide suitable roost sites for bats but these
building are off site and are buffered from the proposed extraction. Furthermore,
all hedgerows and potential corridors of movement to and from roost site which
may be present in these buildings are retained. From this assessment it has
been concluded that the proposed extraction will not result in any direct or
indirect impact to roost sites within the building environment.
These buildings should NOT be “buffered” from the survey as the proposal would
potentially have DRASTIC effects on any bats roosted here! Many of the trees and
hedgerows around the proposed coal processing area which provide foraging for
the bats will be removed

Badgers
No details of any proper survey of the site. Badgers are present (see photo)

Reptiles
No details of the survey. What areas were surveyed, what methods etc.

Invertebrate Survey
3.80 A total of 177 invertebrate species were recorded. Two Nationally Scarce
Diptera were recorded. Both of these were recorded from the northernmost field
on the site and may be associated with the stream and the large trees in the
gardens that abut onto the field here respectively. The site is probably of limited
value for invertebrates in terms of nature conservation value.
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These were recorded on just two visits in September 2012.
However Natural England states:
“It may be necessary to sample on a number of occasions throughout the year,
in order to obtain a representative selection of species present.”
The value of this survey is questionable as both the limited sampling methods for
the various assemblages present on site (e.g. no pond netting was done either for
the pond or the streams) and the visit timing which was right at the end of
recommended survey times (April – September)

Restoration
No areas of open water shown in the landscape restoration plan in the FRA Document
(5171-L-01 B)
Ecology Document States
“6.30 The creation and management of open areas of species rich grassland
and grazing pasture (including wetter areas of grassland) will provide suitable
breeding sites for species including lapwing and skylark once the site has been
restored. The implementation of increased area of hedgerows, arable field
margins, areas of open water, woodland and woodland edge over the
restoration period will increase habitat diversity for breeding birds. The increase to these habitats is likely to result in long term Minor positive effects to
the local breeding bird population.”

Consistency
The tree reference numbers used in the Bat Survey do not correspond with the reference
numbers used elsewhere in the same assessment.
This (as mentioned in the Pre App Response) creates a paper trail “that is not
conducive to the EIA process”.
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Tree and Hedgerow Conservation
Of all the trees that grow so fair,
Old England to adorn,
Greater are none beneath the sun,
Than oak, and Ash, and Thorn.
Rudyard Kipling, from Puck of Pook’s Hill.

On Ash Dieback
CPRE Vice President Jonathan Dimbleby told The Times:
“Trees aren’t taken seriously. I am appalled that this will devastate the
countryside. Ash is in so many copses woods and hedges. We need to
encourage more planting of trees.”
Potential conservation implications of ash dieback (Chalara fraxinea) in Britain
Keith Kirby, Department of Plant Sciences, Oxford OX1 3RB, UK. keith.kirby@bnc.oxon.org

34. Ash is currently an extremely important part of our woods. We should try to
retain ash within the countryside and our woods, and as many of the associated
distinctive features and species as possible.
From APPENDIX C: Arboricultural Assessment of the Ecological Assessment

4.6 The removal of low quality trees and groups within the site will not have a
substantial impact on the overall tree stock. This is in part due to their size and
maturity but also due to their relative insignificance within the landscape and the
relatively simpler mitigation required. The category C specimens can be
mitigated for within the substantial replanting which will be implemented at the
end of the operations. There were however nine trees which were considered
category A or B which will be removed as part of the proposals.
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4.7 The loss of these high and moderate quality trees is undesirable however if
it is considered on balance to be of greater importance to allow the extraction of
coal from this area then these trees would not form a constraint to the
development.
From the Pre-App Response document:
Arboricultural Assessment: The report identifies 10 trees to be removed. five of
which are ‘category A’ (i.e trees considered of high value) whilst a further four
trees to be lost are identified as ‘Category B’ (i.e. trees of moderate quality). All
5 of the category A trees identified to be lost are mature or early-mature oak
trees of some reasonable size, and furthermore, all five of these trees (as well
as several category B trees) appear to be located in the same area, to be
affected by ‘cut 3’. It is unclear how, if at all, the arboricultural assessment has
influenced the site working proposals. particularly as these five trees represent
nearly half of the category A trees on site. Furthermore, as all five category A
trees are located in a relatively small part of the site, I would strongly encourage
you to consider whether there are any opportunities to retain these trees, using
the information gained in the arboricultural assessment as part of an iterative
process. If retention is not possible, I expect the ES to demonstrate why this is
not possible, and what measures are proposed as mitigation and compensation.
It might be possible by redesigning the cuts etc to avoid removal of some trees,
treegroups and hedgerows but this has not been addressed or discussed in the
application documents.
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THE ENVIRONMENT AND WILDLIFE WELFARE
To further illustrate the shortcomings of the Assessment and DWT’s comments we include
here a text written by local residents on the Environment & Wildlife Welfare on the Site
We the Hilltop Action group acting on behalf of the communities of Clay Cross/Old & New
Tupton/Holmgate and its surrounding areas, have undertaken an in depth two year study
of the proposed surface coal mining scheme site, and the recent planning application for
the to Hilltop Farm scheme prepared and presented by Provectus Remediation Ltd 2014.
Our objection to its Ecological Assessment is based on available predated desk study
information during 2012, that incorrectly classifies this area as one of an industrial
condition, with a low to moderate expectation of wildlife and botanical interest, and short
term field studies during 2013.
In reply we refer you to our alternate information, obtained over a four year, all season
observation during 2011/12/13/14 by local members of internationally recognised bird and
wildlife authorities. These organisations now accept our sightings as the current record of
the site’s wildlife diversity and volume. This, together with additional information relating to
the site’s botanical species and its ecological condition, details its farm land production
and extensive natural food chain and supporting infrastructure for resident and seasonal
wildlife.
May we at this stage remind
all concerned that this land
has been productive farmland
for many years, producing
arable crops and grassland for
milk production year on year.
There is a wide mixture of
well-established trees,
hedgerows and flora in very
healthy condition, that
provides wildlife habitats for a
wide variety of species. The
site is obviously is one of far
greater value than the
planning application gives as
its ecological status.
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Just as important is the application’s exclusion of the human value placed on this site. No
consideration is given to its close proximity to surrounding housing, and the recreational
benefits it gives when wildlife visits gardens.
The fact is this community’s unanimous opinion is that after more than 120 years of local
mining and heavy industry that produced health damaging dust and dirt we are now able to
breath clear air and enjoy the benefits this and the area’s regeneration programme brings,
and clearly understand the fact that if this application gets approval, we will be subjected to
live in an unhealthy area once again for many years to come.
We also refer to the contractor’s obligation to the community to take measures to greatly
reduce the environmental impact of this undertaking, only to find that working practices of
heavy earthmoving equipment and site transport from .7.00am to 7.00 pm weekday and
7.00 am to 12.00 pm during the weekend, together with floodlit water pumping station that
is to be operated on site on a continual 24 hr basis for the duration of the contract (3+
years) together with the prospect of a very long term re-growth of its trees, hedgerows,
and wildlife they depend upon for survival.
This we feel will be an intrusive and disturbing undertaking, with no consideration to the
community’s welfare or its wildlife whatsoever.
May we also remind the Derbyshire County Council Planning Authority of their obligations
as protectors of the area’s environment when considering this planning application. This
community's need is for the continuation of the area’s regeneration program, without the
degeneration this surface mining scheme would bring for many years to come. This done
we can continue with the area’s improvement in health, and support the community’s
therapeutic welfare programme, when following its ecological and wildlife educational
policy that our schools are now undertaking.
We would finally remind the Derbyshire County Council Planning Authority that that the St
Modwen Development has now started on the east side of the A6. This has resulted in the
loss of a great deal the area’s greenfield land and its resident wildlife. However we
understand this project is within an area regeneration programme that will bring many
benefits to the community.
The Provectus application will have no benefits whatsoever to the community.
SECTION. A BOTANICAL SPECIES & HEDGEROWS
We note that this survey was undertaken during 2012, with no reference to a more recent
investigation subject to plant growth in that time. Here the survey details the wide variety of
hedgerow species on site, both in maturity and established saplings stages that produces
a wide variety of seeds, berries, and feeding invertebrates for the wildlife. They should not
be considered as just a field dividers. The survey also notes immature oak and ash trees
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that intermingle within the hedgerows that will continue to provide alternative habitats and
feed for many of our rare species of birdlife in years to come. It must also be considered
that most hedgerows on this site are a result of natural growth and are now in a mature
condition that takes many years of growth and development this together with their
extensive mixture of species, are now a very rare commodity, not often found in the area,
therefore it is vital to protect them. Any failure to do so will end the variety of food they
provide for wildlife who can only thrive and survive by their existence.
According to the planning application’s map of operations, some of these hedgerows will
be removed. We suggest a further more informed survey is necessary to confirm their
protection and if necessary replacements.
SECTION B BATS AND THEIR HABITATS - 7 SPECIES
Here our objection to the planning application on this subject starts with the identification of
trees possibly used as habitats for bats. Their survey identifies and concludes that some
trees are possibly now not in use by bats. In this respect we remind the reader that in the
UK all possible bats roosts are under a protection order, whether they are in use or not. In
this case the removal or destruction of these tree habitats is illegal under law.
A bat roost is a defined place a wild bat can use as a shelter or refuge as and when it
chooses to do so. Therefore any trees on this site that are in this category cannot be
removed or damaged.
Considering the laws on bat protection we again based our objections on the short term
survey undertaken in this report, by noting the date of 2012 is now outdated and
insufficient to confirm an accurate study and calculation of the species type and number.
We would also point out no survey has been undertaken on the Hilltop Farm buildings, an
area where it is highly likely that additional bats will be found. As the report confirms the
Hilltop Farm building is not in the scope of the surface mining plan. However in discussion
with the English Bat Protection League the very close proximity of these buildings is no
restriction as to their feeding areas, considering their food range is inside the working area.
The south area of the site also has a resident bat population, that can be nightly observed
from the housing estate facing the site. To confirm their presence it is our intention to again
invite the English Bat League/Natural England to survey this area, and obtain confirmation
of their type and number.
We also note in the Provectus planning application, section B refers to the commitment to
bat care and protection.
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Here we judge this planning applicant's commitment to bat care as questionable. In
consideration to obligations bat shelters were provided on the Bi Water site in Clay Cross
(2007/8) by its associate companies Maximus/Cavendish Estates. After inspection of the
bat box sites, Jim Alder/Natural England and the NEDCC, confirmed these were of poor
construction, in the wrong locations, and not fit for purpose.
SECTION C ARBOCULTURE ASSESSMENT
This site has a healthy mixture of mature woodland and hedgerows, some under
protection orders. Bat roost evidence in selected trees and good evidence of a variety of
wildlife use.
(See Appendix A for tables of birds sighted by local residents)
SECTION D WINTERING BIRDS
According to the applicant’s bird survey taken in November 2012 and February 2013, 43
bird species were identified.
Our bird observations taken over a three year, all seasons programme details 52
identifications that include 7 protected species.
This under count by the applicant highlights the limited time frame for their survey and
shows it to be inadequate and out of date.
We also note, with surprise, the applicant’s report shows no information relating to the owls
on site, (barn, little and tawny) whereas local residents and bird watchers confirm they are
in residence both by sight and sound during September/October/November 2014.
ADDITIONAL ITEM PROTECTED BIRDS
Regular resident sightings and calls in 2014 confirm the existence of Barn/Tawny/Little
owls resident in the trees and fields to the north and south areas of the site. This affirms
our belief that a limited time bird survey taken over two years ago cannot confirm what bird
life we have on site today.
SECTION E BREEDING BIRDS
According to the applicant’s report, its survey on this section of bird observation details 38
species on site, taken during April 2012 and June 2013. Again an underestimate the
species and number confirmed by the RSPB.
Our sighting taken over three years, from March to July allows for early and late seasonal
breeding and detail of 46 species as confirmed to the RSPB.
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ADDITIONAL ITEM WATER BIRDS.

Water based birds that use the sites fields to feed and rest must also come under a new
survey, since due to access problems our observations are very limited.
However we add Swan and Geese to the report.
In addition on this issue we point out to the planning office that the applicant’s survey in
section 3.8 details the absence of significant open water site within a 5 kilometre distance
of the site. We must point out Ogston Reservoir contradicts the Provectus planning
application statement, that the site has no internationally significant water within 5km, and
thus dismisses the fact that its water birdlife are regular visitors to feed on Hilltop Farm
fields in all seasons.
RAPTORS (Refer to protected/breeding birds)
The applicant’s survey reports 2 sightings. Our survey confirms 7.
SECTION D INVERTEBRATES
Again we feel the short term studies of this species is very limited , and suggest a
seasonal reassessment should be more informative.
ADDITIONAL ITEM BEES, BUTTERFLIES, MOTHS, DRAGONFLIES, DAMSELFLIES,
AND OTHER INSECT WING TYPES.
It seems very odd this section
of wild life has very limited
consideration in the planning
application comments and
survey, considering the
majority are pollinators and
therefore vital to plant
production and other wildlife’s
welfare.
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WILDFLOWERS are it seems are overlooked in the planning application, again we feel
Table 1 Birds resident and nesting

1 house sparrow

26 spotted wood pecker

2 tree sparrow

27 green woodpecker

3 blackbird

28 dunnock

4 mizzle thrush

29 skylark

5 song thrush

30 house martin

6 robin

31 swallow

7 wren

32 swift

8 blue tit

33 chiffchaff

9 great tit

34 whitethroat

10 long tail tit

35 blackcap

11 coal tit

36 cuckoo

12 gold crest

37 spotted flycatcher

13 redwing

38 field flare

14 brambling

39 wood pigeon

15 bullfinch

40 collard dove

16 chaffinch

41 rock dove

17 green finch

42 jay

18 goldfinch

43 yellow hammer

19 nuthatch

44 linnet

20 tree creeper

45 redpoll

21 starling

46 siskin

22 yellow wagtail

47 cirl bunting

23 pied wagtail

48 common redstart

24 wren

49 stone chat

25 pied wagtail

50 chiffchaff

Table 2 Ground nesters (on wing
and suspected nesting

Table 3 Water birds - field
feeding

Table 4 Raptors

1 golden plover

1 mallard

1 kestrel

2 partridge

2 Canada goose

2 sparrow hawk

3 pheasant

3 Brent goose

3 buzzard

4 lapwing

4 swan

4 tawny owl

5 sky lark

5 grey heron

5 little owl

6 curlew

6 common tern

6 long eared owl

7 common gull

7 barn owl
8 jackdaw
9 rook
10 crow
11 magpie

this is another example of the total disregard for this very important section of winged
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wildlife and its wild fauna. In view of the importance of this section of wildlife and those
who depend on their activity, we remind the Derbyshire County Council Planning Authority
that the failure to protect the existence and value of these species will result in regrettable
consequences for all human and wildlife.
SECTION E AMPHIBIANS ADDITIONAL . COMMON FROGS/ TOADS/ LIZARDS/ GRASS
SNAKE
Again we object to this report, being based on a two day survey during 2012. It informs the
reader that the site has no direct water supply. It must be noted there are two
watercourses and small water ponds are on site!! These could support other water based
life forms, (we remind the reader that the site had crested newts in residence for many
years until their habitat was destroyed by the last attempts to outcrop this site). At this time
what water based wildlife live in these small but important ponds is not known.
Further investigation by authorised wildlife authorities on these species is required.
We are also very concerned that the planning application gives no reference to the site’s
natural water drain to the south of the site.
Here we give reference after confirmation with the land records of the Clay Cross Parish
Council, of a stone culvert that drains water from the site directly into Press brook, via a
passage under Holmgate Road and into Press Book.
It must be noted Press brook is a direct water feed to Kenning park fishing pond, and on its
south run eventually a feed to Ogston reservoir.
The Clay Cross Parish
Council, as custodians of
the Clay Cross Kenning
Park Fishing Club and its
350 + members, are very
concerned that any spillage
of polluted water from the
site’s slurry ponds and fuel
storage on site would soon
cause a catastrophic and
costly damage to these
waters and all concerned.
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It should also be recorded this association’s water bailiff considers this culvert could be the
habitat of water voles, and in consideration to the above would suffer the same fate.
Further investigation is requested by the recognised authorised to confirm or reject the
presence of crested newt and water voles on this site.
SECTION F MAMMALS.
The planning application has very little to say about mammals on the site. It seems these
are considered unimportant to add to the survey.
We disagree with this poor assumption and add the following information, gathered by the
areas wildlife observers over a four year, all season period 2011/12/13/14.
Resident: Badgers/Fox/Hedgehogs/Rabbits/Hares/Squirrels/Wood & Field Mice/Voles.

Note - Both
photographs taken
on the same night
in a garden
adjoining the Hilltop
site.

This information was assembled and presented to The Hilltop Action Group in 2014.
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IN CONCLUSION
Whilst we respect the opinions of the wildlife authorities who gave information on these
subjects, we have concerns that much of its contents are only based on desk surveys with
support from short term on-site study periods during 2012.
As these authorities will confirm, all wildlife studies must be undertaken over a period that
includes seasonal change and an extended time frame, that allows for variation in weather
and seasonal conditions to produce accurate information from the study.
Since the Provectus Remediation Ltd report was prepared, St Modwen have commenced
a 10 year development project on to the east of the A61 and adjacent to the Hilltop site.
This has resulted in a permanent loss of wildlife habitat and displacement of the fauna that
lived there. No doubt much of this wildlife has relocated to the Hilltop site. Furthermore, if
the Hilltop Farm Surface Mining scheme were to go ahead the wildlife would now have
fewer options of where to move to. Further lose of wildlife habitat in the locality will be
disastrous.
Since 2012 when Provectus Remediation Ltd carried out their surveys and prepared
their report the wildlife environment has changed significantly. Their report cannot
therefore be considered to be still valid.
Also the Ecological Assessment has a great number of omissions, errors, incorrect
or incomplete studies together with some items not even addressed and it has
questionable conclusions and thus we would object to it.

Hilltop Action Group
e: HilltopActionGroup@gmail.com
w: www.HilltopProject.com

CM4/1215/125

2 March 2016

16 of 17

Appendix 8

Hilltop Action Group

Appendix A Birds sighted on Hilltop Farm site
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Visual Impact Statement
The purpose of the Landscape and Visual Impact Assessment (LVIA) to assess the visual
impact of the proposed scheme on local residents.
The following advice was given to the applicant in the Pre-application Response from
Derbyshire County Council dated 13 February 2013:
The description of the potential visual impact and assessment should not be
limited to the identified viewpoints but should also include descriptions and
reference to the residential properties overlooking the site. Whilst direct access
may not be available to these properties the Landscape Architect will have
access to the site. Views from the site can often be the best way to identify
residential properties with views of the site and the site works. In short
visual receptors should be assessed for the overall impact on residents and not
just comment and assess individual viewpoints. I would also suggest that the
narrative of the LVIA should detail the particular elements in the view for
example approximately ‘x’ number of properties will have direct views of a
‘x’ meter high soil/subsoil/overburden/open cut for xxx months. This brings
clarity to the assessment of the impact and assists in making an overall
judgement.
This advice appears to have been largely ignored as no views from the site have been
provided nor has any attempt been made to quantify the number of properties having a
particular view of the Hilltop site.
We leave it to the applicant to provide this information.
The viewpoints used in the report have been carefully chosen so that anyone not familiar
with the area could easily be led to believe that they represent the worst possible views of
the site. In most cases a viewpoint just a few metres away presents a very different, and
worse, view.
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The North of the site
This picture is taken from a point approx. 70m north of applicants Viewpoint H.

Most of the northern half of the site is visible. Whilst a 3m bund may obscure the
northernmost field, the field between the watercourse and the Ashover Light Railway
embankment will remain visible. (Cuts 4, 5, 6 and 7). All heavy plant movement on the
internal haul road will also be visible.
This view will be enjoyed by all southbound traffic - 6,899 vehicles per day (applicant’s
own Transport Assessment figure). Many of these vehicles will make this journey on a
daily basis and will therefore see this vista hundreds of times.
Furthermore, this view is the ‘Gateway to Clay Cross’ which is undergoing a generation
programme. A large black hole is not going to encourage new businesses and residents to
the area.
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The following picture is the view from the garden of 27 Ashover Road.

A 3m bund will not obscure the view towards the track of the Ashover Light Railway and
the internal haul road. This view (or very similar) will be seen from about 20 houses/
gardens on Derby Road and Ashover Road which border the site.
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Footpath 23 (Viewpoint B)
The applicants choice of and description of this viewpoint is totally misleading.
Existing woodland planting bordering Woodland Way screens the majority of
residential properties from the site. Relatively open views are available from the
public footpath which crosses the site although visibility is largely limited to the
central part of the site owing to a combination of undulating landform and field
boundary vegetation.
Footpath 23 will be CLOSED whilst the northern part of the site is being worked and
therefore will not be seen by anyone. This footpath will be re-opened, when Footpath 26 is
closed, to maintain footpath access across the site. Users of the path will then have to
cross a desolate area of recently restored land (or more likely still to be restored land)
before being confronted with the coal processing area. There is no indication in any of the
applicants documents of how the path will negotiate this area and its associated haul
roads and bunds.

Viewpoints C & D
Again the applicant fails to mention the number of properties on Winster Close, Riber
Crescent and North Street that will enjoy these overbearing views of the enormous
overburden storage mounds.
The applicant states that for properties on North Street:
Residents are likely to experience views of the proposed overburden stockpile
(B4) however these will predominantly be from first floor level with a limited
number of properties directly backing onto the proposed bund location also
experiencing ground level views.
What they fail to mention is that the majority of the properties on North Street which back
onto the playing fields are TWO STOREY FLATS! So as they applicant rightly says, the
first floor flats will have views of the overburden mounds uninterrupted by hedges, fences
and garden outbuildings.

Footpath 26 (Viewpoint F)
If the viewpoint had been about 100m to the east on the footpath, it would have shown that
the eastern, working faces of the overburden mounds would be in full view to walkers.

Hilltop Action Group
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Cumulative Effects
The Provectus Remediation Ltd Planning Statement seeks to show that no objectionable
combined negative effects would be brought about by the proposed development. They
refer to an application to the High Court (CO/5542/2006 - EWHC Admin 1427) by
Leicestershire County Council (as Mineral Planning Authority) in which Mr Justice Burton
set out 4 tests to determine whether some or all of the individually acceptable effects are
so close to being unacceptable, that when combined together, the totality is unacceptable.
The 4 tests are:
(1) even though each individual area of potential impact was not objectionable
yet each such feature was so close to objectionability that, although none
could be said to be individually objectionable, yet because each was nearly
objectionable, the totality was cumulatively objectionable; or
(2) one, two, three or four of the particular features were close to being
objectionable and that would be an important matter to take into account
when looking at the totality; or
(3) one particular combination of two or three otherwise objectionable features
could cause objectionability in their totality; or
(4) as was specifically addressed by the Interested Party and by the Inspector
here, and found not to be the case, there could be some unusual feature or
some unusual combination of features such as to render that combination
objectionable when the individual feature was not...
In order to assess whether any combination of environmental features could give rise to
unacceptable combined effects, Provectus Remediation Ltd gives a summary of whether
each individual environmental topic is likely to give rise to significant effects and therefore
could make a contribution to cumulative harm.
The table on the following pages gives their wholly inadequate assessment of each
environmental topic (in grey italics) followed by our more realistic assessment.
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Noise

The impact of noise has the potential to come close to the thresholds of acceptability
because the levels will be at or close to the upper limit set out in national planning
guidance for periods of the working and restoration of the site.
Noise levels will be above the acceptable levels of background noise + 10 dB(A) in many
locations for a significant amount of time. The proposed coal processing area is on almost
the highest part of the site, less than 200m from many residential properties and will be a
major source of noise throughout the working of the site. 3m noise bunds will do little to
shield residents from the noise of vehicles on the internal haul roads as engines will be
level with or above the top of the bunds.
Noise will therefore make a substantial contribution to cumulative harm.
Air Quality
The potential impact from the proposal upon air quality is not considered to be significant.
It does not therefore make a substantial contribution to cumulative harm.
The impact of dust on local residents is likely to be significant.
The larger particulates will result dust soiling at nearby properties (over 600 within 200m)
affecting windows, conservatory roofs, cars, washing, vegetable crops, solar panels etc.
Many recent scientific reports link the smaller particulates with significant health risks. This
will cause a drastic change of behaviour for many residents, particularly the elderly,
parents of young children and those with health problems.
The submission by Public Health England on 18 June 2015 raises concerns about the
impact of dust emissions on health. It states “The impact from opencasting operations at
this specific site is difficult to quantify without more accurate data relating to population
exposure duration and levels of PM10 and PM2.5.”
This implies that the applicant’s assessment of the impact of their proposals on air
quality are inadequate and must it must therefore be considered significant
contribution to cumulative harm.
Landscape and Visual Impact Assessment (LVIA)
The overall potential visual and landscape impacts are not likely to be significant. This
topic area therefore does not make a substantial contribution to cumulative harm.
There will be a major visual impact in a number of areas.
Due to the topology of the northern half of the site the workings will be clearly visible from
properties on Ashover Road. 3m high bunds will not obscure the view. (We note that the
bunds on the George Farm opencast site are 6-8m high.) This view will also be enjoyed by
all southbound traffic on the A61 - 6,899 vehicles per day (applicant’s Transport
Assessment figure). Many of these vehicles will make this journey on a daily basis and will
therefore see this vista hundreds of times.

CM4/1215/125

2 March 2016

2 of 9

Appendix 10

Hilltop Action Group

The view from properties on North Street and the playing field will be totally dominated by
the 10m high storage mounds.
Users of Footpath 26, which passes through the southern end of the site, will have
uninterrupted views of the east facing slopes of the storage mounds. These will be the site
of near constant activity with diggers and dumper trucks as overburden is moved to and
from the various cuts.
Conversely, much of the site will not be visible from surrounding streets because it will be
obscured by residential property!
LVIA will there fore make a significant contribution to cumulative harm.
Ecology
The impact upon ecology and nature conservation interests is not likely to be significant
and will not therefore come close to the thresholds of acceptability.
The proposed site, being almost surrounded by residential and commercial properties, is
an oasis for wildlife, including protected species. Permanent loss of habitat on the nearby
Biwater site (currently under development) and other nearby housing developments will
likely to have resulted in the migration of wildlife to the Hilltop site. Consequently, if the
Hilltop scheme were to go ahead it would result in the total loss of habitat for many species
in the immediate locality.
Derbyshire Wildlife Trust in their submission of 14 December 2014 state:
In order to minimise the impacts of the proposal on ground-nesting priority bird
species, including skylark and grey partridge, we would recommend that
measures are put in place as part of the phased nature of the works and
progressive restoration to ensure that areas of suitable nesting habitat for these
species are provided within the site boundary for the duration of the operation to
avoid their total displacement from the site.
This is unlikely to be achievable as the southern half of the site will be substantially taken
up with overburden storage, the processing area and haul roads. The northern two fields
will also be totally devoid of suitable habitat for a significant period since reinstatement of
the first cuts will not be complete before the later cuts are commenced.
This will impact on all wildlife, not just ground-nesting priority species.
The impact on wildlife habitats and the ecology of the area is therefore significant.
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Traffic & Transportation

︎The potential traffic impact is not considered to be significant. It does not therefore make a
substantial contribution to cumulative harm.
The A61 is running at or above capacity. The slightest obstruction results in long tailbacks
which happens most days. The not infrequent problems on the M1 cause all but stationary
traffic between Chesterfield and Alfreton. Current developments on the former Biwater site
are causing further disruption.
Any increase in HGV traffic from the proposed Hilltop site will make an already
intolerable situation worse and must therefore be considered to have a significant
impact.
Archaeology and Cultural Heritage
The potential impact upon archaeology and cultural heritage is not considered to be
significant. It does not therefore make a substantial contribution to cumulative harm.
As further investigations have been requested the applicant is not in a position to claim
that the impact will be insignificant.
Geology and Hydrogeology
The potential impact upon geology and hydrogeology is not considered to be significant. It
does not therefore make a substantial contribution to cumulative harm.
The possible hydrogeological impacts have been largely ignored. The effects on Far
Tupton Wood are mentioned (as requested in the scoping opinion) and dismissed. Their
conclusion that the woods lie on strata below the coal seams based on a slope of 10-12° is
erroneous. Far Tupton Wood sits on a line of ancient bell pits indicating that it sits on strata
ABOVE the coal seams. The trees are therefore at risk from drawdown of groundwater into
the excavations. More worryingly, all the residential properties to the east of Far Tupton
Woods are at greater risk being nearer to the excavations. Any lowering of groundwater
levels brings the likelihood of clay shrinkage and consequent subsidence.
Network Rail are concerned about the consequences that breaking into old mine workings
will have on ground water levels and the effect this might have on the integrity of Clay
Cross Tunnel.
As the hydrogeological impacts have not been adequately assessed they must be
considered to be significant.
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Flood Risk

The proposal will not increase flood risk and has the potential to bring about flood
alleviation measures as part of the restoration. Overall, the potential flood risk impact is not
significant. It does not therefore make a substantial contribution to cumulative harm.
The proposal carries significant flood risks. By their own admission, the watercourse to the
south-west of the site, which they propose using for water discharge, has not been
properly surveyed. Therefore the capacity of the watercourse and the culvert under
Holmgate Road to its discharge in Press Brook is unknown. At the point nearest to the
attenuation lagoons the watercourse runs through land and allotments which the applicant
does not own or have rights over.
The siting of the lagoons gives further cause for concern as they will be in an elevated
position on potentially unstable ground immediately adjacent to ancient bell pits whose
depth and extent are unknown. Any failure of these lagoons would have a catastrophic
impact on properties on Riber Crescent/Winster Close/NorthStreet.
Network Rail is concerned about flooding of the track south of Clay Cross since the
condition and behaviour of the downstream drainage system of Press Brook is not fully
understood.
These issues have yet to be acknowledged or investigated by the applicant.
The potential flood risk must therefore be considered to be significant.
Soils and Landuse
The potential impact upon soils and agriculture is not considered to be significant. It does
not therefore make a substantial contribution to cumulative harm.
The applicant has claimed that one of the reasons for carrying out this scheme is to
improve the quality of the agricultural land, yet here they state that its impact is not
considered to be significant!
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Provectus Remediation Ltd then go on to argue that as, in their opinion, noise is the only
significant environmental criteria then no objectionable combined negative effects would
be brought about by the proposed development under the four tests.
Hilltop Action Group would argue that since most of the environmental criteria would be
considered objectionable by local residents then this proposal would fail all four tests set
out by Mr Justice Barton.

Test 1
By their own admission, noise as an individual environmental area is considered to have
the potential to make significant contribution to cumulative harm because it has the
potential to come close to the thresholds of acceptability (nationally recognised noise limits
applicable to mineral development).
Air Quality (or at least the very real fear of harm to health from dust particles), Visual
Impact, Hydrogeological Issues and Ecology are all environmental areas that have the
potential to make significant contribution to cumulative harm as they come close to the
thresholds of acceptability.
We therefore conclude that these environmental features combine to give rise to
unacceptable cumulative effects in relation to Test 1.
This proposal therefore FAILS Test 1.

Test 2
Noise, Air Quality LVIA, Hydrogeological concerns, Flood Risk and Ecology are all
individually close to being objectionable.
As there are at least four environmental features that are close to being
objectionable this is an important matter to take into account when looking at the
totality.
This proposal therefore FAILS Test 2.

Test 3
Noise, Air Quality and LVIA taken in combination will cause significant lifestyle changes for
thousands of local residents. Whether at home in their gardens or travelling to/from work,
school, shopping etc the Hilltop Scheme will be an ever present intrusion into their lives.
This particular combination of otherwise individually unobjectionable features will
cause objectionability in their totality.
This proposal therefore FAILS Test 3.
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Test 4
In their assessment of test 4 the applicant states:
The environmental and local amenity issues that have been considered and
assessed as part of this planning application are not considered to be unusual
for a surface coal mining proposal in the Derbyshire Coalfield. In fact, the issues
are quite usual. From a review of the assessment work, it is considered that
there is no unusual feature in this case or some unusual combination of
features that would, in some way, render the potential combination
unacceptable when the individual features were not.
Firstly, the site is NOT on land designated as Nottingham, Derbyshire and Yorkshire
Coalfield National Character Area but is in the Peak Fringe and Lower Derwent National
Character Area. A surface coal mining proposal in the Derbyshire Coalfield might
historically have been deemed acceptable but we doubt it would be now. Such a
development in an area described as ‘An undulating, well-wooded, pastoral landscape on
rising ground between the Derbyshire Coalfield and the Peak District’ cannot in any way be
considered ‘usual’.
Secondly, there are THREE unusual features in the case of the Hilltop Scheme:
1.

The close proximity of so many people to the site is unprecedented.
There are a number of accepted criteria used to assess close proximity:

• In Scotland and Wales there has to be a 500m buffer zone between opencasting
works and residential property.

• A Coal Authority Mining Report will report whether a property is within 800m of the
boundary of an opencast site for which a licence to remove coal by opencast
methods has been granted.

• The National Planning Policy Framework/Planning Practice Guidance/Guidance/
Minerals/Assessing environmental impacts from minerals extraction/Dust
emissions requires that the impact of fine particulates on residential properties and
other sensitive uses within 1km of site activity are considered.
Our detailed analysis of the local area shows that there are at least 2228 properties
within 1 km of the Hilltop site. (684 within 200m, 544 between 200m and 500m and in
excess of 1000 between 500m and 1 km) Taking the average UK household to be 2.3
people (Office for National Statistics, 2011 census) this equates to in excess of
5,000 people adversely affected by these proposals on a daily basis.
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The number of people travelling to work in the vicinity of the site or pupils attending
local schools will further increase the numbers adversely affected.
Local residents going about their daily lives have little choice but to use the roads
encircling the site (Derby Road, Ashover Road, Woodland Grove, Russell Gardens,
Woodland Way, Harewood Crescent, Coupe Lane, North Street, Holmgate Road)
whether on foot, cycling, on public transport or by car. The majority of this circular
route is within 200m of the site boundary.
2.

The Clay Cross Regeneration Scheme
Clay Cross has been undergoing a programme of regeneration in recent years. Old
mining spoil heaps and industrial sites have been reclaimed and the first phase of
new housing and retail premises completed. The former Biwater site is currently
under development with new roads, retail outlets, a hotel and public house, housing
and commercial units planned. This is on the east side of the A61, immediately
opposite the proposed Hilltop opencast site. This development has already suffered
one setback when the previous owners and developers of the site went into
administration and abandoned the site.
An opencast site on the opposite side of the A61 to this development is not going to
encourage investment in the project and will jeopardise its success.

3.

Eradication of wildlife habitats
Opencasting on this site will remove 70 acres of wildlife habitat for the duration of the
project. This habitat consists of pasture and arable land with mature hedgerows and
bordering woodland. The development on the adjacent Biwater site has already
resulted in a significant loss of local habitat and a significant amount of wildlife will
have been displaced onto the Hilltop site. The affect of further loss of habitat has not
been investigated by the applicant.

These unusual features of the Hilltop site mean that the harmful environmental
effects of the scheme will be unduly amplified and consequentially render the
combination objectionable.
This proposal therefore FAILS Test 4.
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Conclusion
The combined negative effects of Noise, Air Quality, Visual Impact, Flood Risk and
Hydrogeological concerns on so many individuals on a daily basis and Ecology on wildlife,
along with the total absence of any deliverable community benefits, means that conditions
of Clause 149 of the National Planning Policy Framework cannot be met.
149 Permission should not be given for the extraction of coal unless the proposal is
environmentally acceptable, or can be made so by planning conditions or
obligations; or if not, it provides national, local or community benefits which
clearly outweigh the likely impacts to justify the grant of planning permission.
Planning permission for the extraction of coal on the Hilltop site should therefore
NOT be granted.
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